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IN THE THIRD JUDICIAL DISTRICT COURT 
FOR SALT LAKE COUNTY, STATE OF UTAH 
oooOooo 
DAVID WINTERS, 
Plaintiff, 
vs. 
ALLISON ABIZAID and JOANNE 
SCHULMAN, jointly and individually, 
Defendants. 
COMPLAINT FOR DAMAGES AND 
FOR DECLARATORY RELIEF 
Case No. 
Hon. 
Comm. 
oooOooo 
COMES NOW the Plaintiff, David Winters, by and through his attorney of record, W. 
Kevin Jackson, and for a cause of action against the Defendants both jointly and severally 
alleges as follows: 
1. The Plaintiff is currently a resident of Salt Lake County, state of Utah. 
2. The Defendant, Allison Abizaid, is presently a resident of the state of California. 
3. The Defendant, Joanne Schulman, is presently resident of the state of California 
and is also licensed by the California Bar Association to practice law in the state of California. 
4. The Defendant, Joanne Schulman, is not authorized to practice law in the state 
of Utah and is not a past or present member of the Utah State Bar. 
5. The Defendant, Joanne Schulman, is a graduate from an accredited law school. 
O 
6. The Defendant, Joanne Schulman, has not passed the Utah State Bar 
Examination. 
7. The Plaintiff is the sole beneficial owner of certain real property which was 
acquired after the date of the entry of a decree of divorce between the Plaintiff and the 
Defendant Allison Abizaid by the Superior Court of Contra Costa County, state of California. 
8. The property, which is the subject matter of this case, is located in Salt Lake 
County, state of Utah. 
9. This Court has jurisdiction over this subject matter and these parties pursuant to 
the provisions of §78-3-4 of the Utah Code Annotated (hereinafter "UCA") and also UCA §57-
11-18. 
10. Venue is proper in the Third District Court for Salt Lake County pursuant to the 
provision of UCA §78-13-1. 
11. All of the actions and wrongful conduct complained of in this complaint took 
place in Salt Lake County, state of Utah. 
12. The Plaintiff has had to hire the services of an attorney to represent him before 
the Court in this matter and for which a claim for damages is hereby asserted as against each 
named Defendant. 
13. The Plaintiff and the Defendant, Allison Abizaid, were married but are now 
divorced and do not live together as man and wife. 
GENERAL FACTUAL ALLEGATIONS 
14. The Plaintiff and the Defendant, Allison Abizaid, were a married couple residing 
in the state of California prior to 1989. The Plaintiff and the Defendant, Allison Abizaid, 
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owned other property, which is not the subject matter of this complaint, in Salt Lake County, 
state of Utah. 
15. The Plaintiff and the Defendant, Allison Abizaid. were divorced in the state of 
California in or about the 8th day of May, 1989. The Decree of Divorce awarded the Plaintiff 
certain real property in the state of California and awarded Allison Abizaid certain real property 
located in the state of Utah. By mutual consent and oral agreement between the parties (and 
for their mutual convience) the Plaintiff traded the real property located in the state of 
California to Allison Abizaid in exchange for the real property located in the state of Utah. The 
Plaintiff claims the sole beneficial title to the Utah property. 
16. The Plaintiff took the Utah real property and paid fees associated thereto and 
made necessary repairs to the property and the fixtures to the property. The Plaintiff expended 
the approximate sum of $4,349.00 to make the necessary repairs and maintenance. 
17. In an attempt to collect the amounts of money allegedly owed by the Plaintiff 
under the Decree of Divorce, the Defendants filed a lis pendens dated May 18, 1995 with the 
Salt Lake County Recorder's Office on or about the 30th day of May, 1995, as entry No. 
6090065 in book 7159 and at page 694 of the official records of said office. 
18. The Plaintiff, by various letters to the Defendant Joanne Schulman, was advised 
that the lis pendens was not proper and asked to release the lis pendens forthwith. 
19. The Defendants were put on notice that the lis pendens would cause the Plaintiff 
economic injury and emotional distress if not released immediately. 
20. The Defendants were put on notice that the Plaintiff would prosecute a civil case 
in the state courts of Utah if the lis pendens was not released forthwith. 
-3-
21. The Defendants have never disclosed in writing to the Plaintiff any right or title 
to the subject property and none exists in the Defendants either jointly or severally. 
22. The Defendants, jointly and severally, do not have a beneficial interest in the 
legal title to the property. 
23. The acts of the Defendants are in violation of portions of the California Code 
including but not limited to: 
a. 405.22 
b. 405.4 
c. 405.31 
24. The actions of the Defendants are intended to assert an unsecured debt obligation 
against the Plaintiff. 
25. As of November 30, 1995, the Defendants have not filed a case, either in the 
state of California or in the state of Utah, which seeks to adjudicate the title to the property 
situated in the state of Utah. 
26. There is no order of a court entered either in the state of California or the state 
of Utah, wherein the Defendant, Allison Abizaid, could make a claim against the title to the 
property of the Plaintiff situated in the state of Utah and which was acquired after the date of 
the termination of the marriage by the entry of a Decree of Divorce. 
27. The Defendants knew, or reasonably should have known, that it is improper and 
illegal to cloud the title to the real property located in the state of Utah unless the person or 
party making the claim has a legal or beneficial interest in the subject property. 
.4. 006004 
28. The Defendants, jointly and severally, do not have any interest either by virtue 
of the Decree of Divorce or by an order entered by a court of competent jurisdiction in the real 
property against which they have filed the lis pendens. 
29. The Defendant, Allison Abizaid, has asserted only a creditor's right to payment 
of money allegedly due under the Decree of Divorce. 
30. The Defendants do not have grounds for the issuance of a prejudgment writ of 
attachment pursuant to Rule 64A of the Utah Rules of Civil Procedure. 
31. The acts committed by the Defendants were directed towards the Plaintiff and 
were committed with actual malice and with the specific intent of causing harm to the Plaintiff. 
Count I 
Quiet Title 
32. The Plaintiff realleges and incorporates by this reference all of the allegations of 
fact set forth in paragraphs 1 through 31 of the Complaint. 
33. The Plaintiff alleges that on or about the 30th day of May, 1995 the Defendants 
filed or caused to be filed a lis pendens on the piece of real property that is currently owned 
by the Plaintiff. A copy of the lis pendens is attached hereto as Exhibit "1" and incorporated 
herein by this reference. 
34. The Defendants have placed a cloud over the title of the property by virtue of 
the filing of the lis pendens. 
35. The clouded title does not allow the Plaintiff to sell said property owned by the 
Plaintiff or to use it to obtain funds necessary to conduct his ongoing business enterprises which 
the Defendants knew existed. 
-5- 000005 
36. The Plaintiff alleges that the Defendants filed the lis pendens claiming that the 
Defendant. Allison Abizaid, has the right to the title or to the physical possession of the real 
property. 
37. The filing of the lis pendens is in direct conflict with the rights to free and clear 
titles being held by the actual owner of the property, David Winters, the Plaintiff. 
38. The Defendant, Allison Abizaid, does not have any beneficial interest in the real 
property at this time and surrender any such right in 1992 when a quit claim deed was given 
to the Plaintiff. A copy of said deed is attached as Exhibit "4" and incorporated herein by this 
reference. 
39. The sole beneficial title to the property is vested in the sole name of the Plaintiff, 
David Winters. 
40. The Plaintiff alleges that the Defendants have acted maliciously and intentionally 
in the filing of the lis pendens and committed said acts without legal justification for the same. 
41. The Defendants have filed the lis pendens in the hopes of preventing the Plaintiff, 
David Winters, from selling the real property and as a means of collecting a disputed unsecured 
debt without compliance to Rule 64A of the Utah Rules of Civil Procedure. 
42. The lis pendens constitutes a slander of title to the real property pursuant to UCA 
§38-9-1 e t seq. 
43. The Plaintiff, David Winters, is being damaged by not being able to exercise his 
rights of ownership to the property and is now suffering and continues to suffer mental anguish 
and distress on account of the illegal conduct of the Defendants. The amount of damage has 
-6- 000006 
not yet been ascertained but it includes money damage, anguish, mental suffering and justifies 
an award of punitive damages. 
44. The Defendants have improperly filed the lis pendens claiming that the 
Defendant, Allison Abizaid, is a rightful person to have the beneficial title to the property. 
45. The Plaintiff, David Winters, alleges that the Defendants have published the lis 
pendens by filing the same with the County Recorder's office as entry no. 6090065 found in 
book 7159 at page 694 of the Salt Lake County Recorder's official records. 
46. On or about the 5th and 17th day of October, 1995, the Plaintiff requested in the 
form of a letter addressed to Joanne Schulman, the Defendant's attorney of record, that the 
Defendants remove the lis pendens from the property. The Defendants have refused to do so 
within the twenty (20) day time period set forth in UCA §38-9-3 and each Defendant is 
therefore liable to the Plaintiff for their malicious actions. A true and correct copy of the letter 
to the Defendant's attorney is attached herein as Exhibit "2" and "3" and incorporated herein 
by this reference. 
47. The Plaintiff is entitled to an order of the Court ordering the Defendants to 
remove the lis pendens and declaring that such was illegal and improper under Utah law. 
48. The Plaintiff is entitled to have the Court enter a money judgment against the 
Defendants both jointly and severally awarding the Plaintiff actual, special, and general damages 
for the Defendants' actions which have slandered the title to the property owned by the Plaintiff 
and which has caused him mental distress and anguish. 
49. The Plaintiff is also entitled to a reasonable attorney's fees and costs he has 
incurred by having to prosecute this matter against the Defendants pursuant to the provisions 
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of UCA §38-9-2. A judgment for said sums should be entered against both defendants jointly 
and severally. 
COUNT II 
Abuse of Legal Process 
50. The Plaintiff realleges and incorporates by this reference all of the allegations of 
fact set forth in paragraphs 1 through 49 of the Complaint. 
51. The Defendant, Joanne Schulman, is an attorney licensed to practice law in the 
state of California. Schulman owes a duty to the Plaintiff and any court to properly investigate 
the facts of a case and to research the appropriate law in the state in which she is attempting 
to practice law. 
52. By filing an improper lis pendens, the Defendants have abused the judicial 
process of the State of Utah and the legal processes of the Salt Lake County Recorder's Office, 
which are used to properly track title to property located in Salt Lake County. Said act of the 
filing of the lis pendens without an interest in the property was improper and was a willful act 
by the Defendants, both jointly and severally. 
53. No civil suit was filed in the state of Utah to justify the recording or the 
continuation of the lis pendens. 
54. The Defendants have acted with the purpose of forcing the Plaintiff to pay a 
disputed debt to Allison Abizaid when there is no judgment against the Plaintiff. 
55. The Plaintiff is entitled to have the Court enter a money judgment against the 
Defendants awarding the Plaintiff actual, special and general damagers for the Defendants' 
actions which are an abuse of process. 
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56. The Plaintiff is also entitled to a reasonable attorney's fees and costs he has 
incurred by having to prosecute this matter against the Defendants improperly filing a lis 
pendens pursuant to the provisions of UCA § 38-9-2. 
COUNT HI 
Negligent Investigation of the Law and Facts 
57. The Plaintiff realleges and incorporates by this reference all of the allegations of 
fact set forth in the paragraphs 1 through 56 of the Complaint. 
58. Defendant, Joanne Schulman, is negligent in her actions against the Plaintiff and 
in her representation of the other named Defendant. Joanne Schulman knew, or reasonably 
should have known, that she could not file a lis pendens against the Plaintiffs property since 
Allison Abizaid has no interest in the property and there is no case pending in any court which 
could modify the Plaintiffs ownership interest in the property. 
59. If Schulman did not know the laws of the state of Utah, she should have 
researched the applicable laws to determine if it is proper to file a lis pendens in the manner 
that was done. 
60. The Plaintiff is entitled to a money judgment against Joanne Schulman in an 
amount to be proven at trial for the Defendant's negligent actions in improperly filing the lis 
pendens. 
61. The Plaintiff is entitled to an award of a reasonable attorney's fee against the 
Defendant Schulman for having to prosecute this matter. 
WHEREFORE, the Plaintiff prays for relief from this Court as follows: 
-9- 000009 
A. For an Order of the Court ordering the Defendants to remove the lis pendens 
from the Plaintiffs property. 
B. For a judgment in favor of the Plaintiff and against the Defendants in the sum 
of not less than $25,000.00 which represents the actual damages suffered by the Plaintiff due 
to the Defendants' slandering the title to the Plaintiffs property. 
C. For a judgment of not less than $25,000.00 in favor of the Plaintiff and against 
the Defendants jointly and severally as punitive damages for the Defendants' willful and 
malicious actions against the Plaintiffs property. 
D. For a judgment in favor of the Plaintiff and against the Defendant, Joanne 
Schulman. in the amount of not less than $10,000.00 which represents the Plaintiffs actual 
monetary damages suffered due to the Defendant's negligent actions in filing the lis pendens. 
E. For a judgment of not less than $25,000.00 in favor of the Plaintiff and against 
the Defendant, Joanne Schulman, as punitive damages due to the Defendant's willful and/or 
grossly negligent actions. 
F. For a judgment in favor of the Plaintiff and against the Defendants in the sum 
of not less than $10,000.00 which represent the attorney's fees necessarily and reasonably 
incurred by the Plaintiff in prosecuting this matter before the Court. 
G. For such other relief as is just and equitable in this matter. 
DATED this : ? ^ day of December, 1995. 
Plaintiffs Address: 
David Winters 
8948 Cobblecrest Lane 
Sandy UT 84093 
000010 
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W. KEVIN JACKSON. P.C 
October 5, 1995 
Joanne Schulman 
Leamington Building, Suite 502 
IS 14 Franklin Street 
Oakland, CA 94612 
Client No: 1343 
Case No: D88-06750 
Re: Alison Abizaid - David Winters 
Dear Ms. Schulman; 
I phoned your office on October 4, 1995. I was informed that you would 
be out of the office the entire day. 
I have spoken with my client He has indicated that he is suffering some 
financial set backs as a result of the actions of the filing of the lis pendens. On 
numerous occasions and in prior letters to you, I have indicated my client's 
distress over this act and I believe that it is illegal under Utah law. I realize that 
you may claim the right to do so under California law. Unfortunately, the 
procedural remedies that you claim are not authorized under Utah law and cannot 
be enforced under the full faith and credit clause of the United States Constitution. 
Your actions and the actions of your client constirute the following torts. 
First, slander of title. Second, abuse of process. Third, malicious prosecution of 
a claim in a wrongful manner. 
I must respectfully demand that the lis pendens be released by your office 
no later than October 13, 1995. If you fail to act by this date and time, we will 
consider the matter at an end and commence a legal suit against you and your 
client for these torts. 
If you have any legal basis for your actions, I would appreciate hearing 
from you so that the matter can be resolved without litigation. If litigation is 
undertaken, we will also ask for attorney's fees as an element of the damages and 
which are directly foreseeable in this situation. ft ft ft ft 1 A 
Joanne Schulman 
Oc:ober 5, 1995 
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I ask that you govern yourself accordingly. 
Respectfully. 
W. Kevin Jackson 
Attorney at Law 
WKJ/jj 
cc: file 
client 
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INDEPENDENT PROFESSIONAL CORPORATIONS - Mrrr « *IT^^UH> N i^ V WW I I     NOT A PAJCN3SWP 
311 SOUTH STATI STREET 
SUITE 380 
THOMAS A. DUFFIN. ? C SAU LAKE CITY. UTAH M i l l TELEPHONE 
J. CRAIG CARMAN. ? C / p n T f H ^ 
JULIAN D. JENSEN. P.C (801)531-6600 
BRUCE L DIBB, P.C. TELECOPIER 
W. KEVIN JACKSON. P.C ( 8 0 l ) 521-3731 
HANS M. SCHEFFLER. ?.C 
October 17, 1995 
Joanne Schulman 
1814 Franklin Street Suite 502 
Oakland CA 94612 
Client No: 1343 
Case No: D88-06570 
Re: David Winters Divorce Decree 
Dear Joanne: 
I received your letter of October 12, 1995. I believe this letter constitutes a new offer on 
a settlement of the case. I received your letter on October 16. 1995. 
Your letter of October 12, 1995, was prepared prior to the October 13, 1995, deadline for 
releasing the lis pendens. As I have indicated to you before and have asked on several dates and 
occasions, if you would withdraw this wrongful act on your pan. 
I will give a few more days for the mail to clear and also for the County Recorders Office 
to up-date their records. However, if the lis pendens is not released by the prior deadline it was 
my advise to my client to file suit against you and your client for his damages and attorney's 
fees. Obviously, we would offset those against any recover}* your client may in fact be entitled 
to. 
I note that you are not authorized to practice law in the state of Utah, but you have 
decided to act unilaterally and without a proper investigation of the facts and a legal basis for 
your actions. I believe this justifies an award of punitive damages in light of the numerous 
requests that have been made for you to voluntarily correct this error on your part. 
Please govern yourself accordingly. 
WKJ/kh 
Respectfully, 
W. Kevin Jackson 
Attorney at Law 000016 
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MARGARET A.GANNON #65877 
JOANNE SCHULMAN /83821 
1814 Franklin Street, Suite 502 
Oakland, CA 94612 
(54.0) 452-1700 
Attorneys for ALLISON ABIZAID 
6 0 9 0 0 6 5 
C3/30/95 12:56 Ptt 1 * 
N A N C Y W O R K M A N 
RECORDERf SALT LAKE COUNTYf UTAH 
flARGARET A GAHHOH 
REC BT:Z JGHAKSON I DEPUTY - HP 
DO 
SUPERIOR COURT OF CALIFORNIA 
COUNTY OF CONTRA COSTA 
In Re The Marriage Of 
Petitioner: ALLISO* ABIZAID 
and 
Respondent: DAVID WIHTBRfl 
MO. D88-0C750 
MOTICB 07 PBMDEHCY 07 
ACTIO* 
(Lis Pendens) 
PLEABI TAXI VOTICB that the above-entitled action by 
Petitioner Allison Abizaid against Respondent David Winters 
affects title to and/or possession of real property in that the 
object of said lawsuit is among other things the dissolution of 
marriage of the parties, the division and distribution of their 
community and quasi-community assets and obligations, including 
the refcl property described herein, and the confiraation as 
appropriate to each party of their separate property. 
The real property affected by this suit is community 
property and is located at 8948 8. Cobble Creek Lane, Sandy, 
Utah, in the County of Salt Lake, and is described as follows: 
000018 u# 2MS& 
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\&\ 
Lot 96, WILLOW WICX ESTATES NO. 4, according to the official 
plat thereof, recorded in the office of the County Recorder, 
County of Salt Lake, State of Utah. 
Serial number: 28-02-154-019 
I: 
) * ^ ALLISON A B I Z A I D , i j 
PfOTftRY; 
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October 5, 1995 
Joanne Schulman 
Leamington Building, Suite 502 
1814 Franklin Street 
Oakland, CA 94612 
Client No: 1343 
Case No: D88-06750 
Re: Alison Abizaid - David Winters 
Dear Ms. Schulman; 
I phoned your office on October 4, 1995. I was informed that you would 
be out of the office the entire day. 
I have spoken with my client. He has indicated that he is suffering some 
financial set backs as a result of the actions of the filing of the lis pendens. On 
numerous occasions and in prior letters to you, I have indicated my client's 
distress over this act and I believe that it is illegal under Utah law. I realize that 
you may claim the right to do so under California law. Unfortunately, the 
procedural remedies that you claim are not authorized under Utah law and cannot 
be enforced under the full faith and credit clause of the United States Constitution. 
Your actions and the actions of your client constitute the following torts. 
First, slander of title. Second, abuse of process. Third, malicious prosecution of 
a claim in a wrongful manner. 
I must respectfully demand that the lis pendens be released by your office 
no later than October 13, 1995. If you fail to act by this date and time, we will 
consider the matter at an end and commence a legal suit against you and your 
client for these torts. 
If you have any legal basis for your actions, I would appreciate hearing 
from you so that the matter can be resolved without litigation. If litigation is 
undertaken, we will also ask for attorney's fees as an element of the damages and 
which are directly foreseeable in this situation. 
000021 
Joanne Schulman 
October 5, 1995 
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I ask that you govern yourself accordingly. 
Respectfully. 
W. Kevin Jackson 
Attorney at Law 
WKJ/jj 
cc: file 
client 
000022 
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BRUCE L DIBB, PC TELECOPIER 
W KEVIN JACKSON. PC ( 8 0 1 ) 521"3731 
HANS M. SCHEFFLER, PC 
October 17, 1995 
Joanne Schulman 
1814 Franklin Street Suite 502 
Oakland CA 94612 
Client No: 1343 
Case No: D88-06570 
Re: David Winters Divorce Decree 
Dear Joanne: 
I received your letter of October 12, 1995. I believe this letter constitutes a new offer on 
a settlement of the case. I received your letter on October 16, 1995. 
Your letter of October 12, 1995, was prepared prior to the October 13, 1995, deadline for 
releasing the lis pendens. As I have indicated to you before and have asked on several dates and 
occasions, if you would withdraw this wrongful act on your part. 
I will give a few more days for the mail to clear and also for the County Recorders Office 
to up-date their records. However, if the lis pendens is not released by the prior deadline it was 
my advise to my client to file suit against you and your client for his damages and attorney's 
fees. Obviously, we would offset those against any recover}" your client may in fact be entitled 
to. 
I note that you are not authorized to practice law in the state of Utah, but you have 
decided to act unilaterally and without a proper investigation of the facts and a legal basis for 
your actions. I believe this justifies an award of punitive damages in light of the numerous 
requests that have been made for you to voluntarily correct this error on your part. 
Please govern yourself accordingly. 
Respectfully, 
W. Kevin Jackson 
Attorney at Law 
WKJ/kh 
cc: file 
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W. KEVIN JACKSON. P C 
LAW OFFICES 
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311 SOUTH STATE STREET 
SUITE 380 
SAIT LAKE CITY. UTAH 84111 
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(801) 531-6600 
TELECOPIER 
(801) 521-3731 
March 29. 1996 
Ellen Maycock, Esq. 
50 West 300 South. Suite 800 
Salt Lake City, UT 84101 
David T. Berry, Esq. 
5296 South Commerce Drive, Suite 100 
Sal; Lake City, UT 84107 
Client No: 1343 
Case No: 95-090-0521 PI 
Re: David Winters v. Allison Abizaid 
Dear Ellen and David: 
I have had a chance to review my file and would like to get at least a 
panial resolution of the case. I realize that my client has decided to wait until the 
April 14, 1996, hearing in which to decide how he wishes to proceed with respect 
to the underlying divorce claims and liabilities. However, in the meantime I do 
not believe that the lis pendens should sit on the house indefinitely. Therefore, 
I am asking that each of you agree to a release of the lis pendens. If you are 
unwilling to do so, I intend to file a motion with the court for an Order requiring 
its release. 
I also have no answer on file with respect to Ms. Schulman. I would ask 
that at least a answer to the complaint be filed by Ms. Schulman at this time 
particularly if a agreement to release the lis pendens can not be consummated. At 
the present time, I do not believe the arbitration can resolve all of the issues on 
a global basis. However, this is not to say that we would not agree to arbitration 
down the road on the remaining issues. 
Would you kindly review the above and get back to me if you have any 
questions. If I do not have a formal written agreement to the release of the lis 
pendens within seven (7) days of the date of this letter. I will move forward on 
my motion for the entry of such an Order. 
000025 
Ellen Maycock, Esq. 
David T. Berry, Esq. 
Page2 
March 29, 1996 
Thank you for your assistance in this matter. 
Respectfully. 
W. Kevin Jackson 
Attorney at Law 
WKJ/kh 
cc: file 
client 
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MOftNEY O B PARTY W I T H O U T A T T O H N I Y m * * * * * . , 
ALLISON A. WINTERS 
51 El Molino Drive 
Clayton, California 94517 
'TORNCY FOR INlmtl. PETITIONER IN PRO PER 
T i l l PHONE NO: 
672-0424 
CONTRA COSTA SUPERIOR COURT OF CALIFORNIA, COUNTY OF 
STWUTAooncss- 725 Court S t r e e t 
MAIUNO AOOnESS. P . O . BOX 9 1 1 
OTYANOZIPcooc: Mart inez , C a l i f o r n i a 94553 
8HANCH NAME: 
MARRIAGE OF 
PETITIONER: 
RESPONDENT: 
ALLISON A- WINTERS 
DAVID R. WINTERS 
fOm fcl/U/W UiC vrwiw 
a*¥ 
^ k JU JS 
WAV-81989 
n c h ' ^-'J^TT. AC rr:j :C>;CTT QISL*VJL 
CONTRA COSTA COUNTY * 
"* 5Ur HARBRECHT 
J U D G M E N T 
I * M Dissolution I I Legal separation 
I I Status only 
I 1 Reserving jurisdiction over termination of marital status 
Date marital status ends: flflf 8 ^89 
CASE NUMBER: 
I I Nullity 
D88-06750 
1. This proceeding was heard as follows: POQ-^efault or uncontested [XX 1 by declaration under Civil Code, § 45111 | contested 
a. Date: — ^ p n "rV7'"S Dept.: o Rm.: 
b. Judge (nfmhl^ ^ " , 7 . , . - , . , . . . ,. • Temporary judge 
Petitioner preserit W t o t f r t u *'**»-LC J | | Attorney present in court (name): 
Attorney present in court (name): 
j 0 1 1 Attorney present in court (name): 
2. The court acquired jurisdiction of the respondent on (date): 1 0 - 1 0 - 8 8 { j * ^ 
, X X l Resoondeht was served with Drocess 1 1 Respondent appeared 
c. 
d. 
e. 
Respondent present in court 
Claimant present in court (name): 
THE COURT ORDERS, GOOD CAUSE APPEARING: 
a. 1 A A 1 Judgment of dissolution be entered. Marital status is terminated and the parties are restored to the status of unmarried persons 
(1) 0 ^ 1 on the following date (specify): 90X 8 1885 
(2) 1 I on a date to be determined on noticed motion of either party or on stipulation. 
b. 1 1 Judgment of legal separation be entered. 
a I 1 Judgment of nullity be entered and the parties are declared to be unmarried persons on the ground of 
fepec/7y/: 
THE COURT FURTHER ORDERS: 
8. Jurisdiction is reserved to make other and further orders necessary to C8rry out this judgment, 
h. I 1 Wife's former name be restored (specify): 
c. 1 1 This judgment shall be entered nunc pro tunc as of (date): 
d. 1 I Jurisdiction is reserved over all other issues and all present orders remain in effect except as provided below. 
e. Any payment for spousal or family support contained in this judgment shall terminate upon the death of the payee unless 
otherwise provided. 
f. {XT] Other (specify): 
Continued on page 2 
XRKXX 
5. Number of pages attached: 2 Signature follows last attachment 
— NOTICE — 
1. Please review your will. Insurance policies, retirement benefit plant, mnd other matters you may want to change in view of the dissolution 
or annulment of your marriage. Ending your marriage may automatically change a disposition made by your will to your former spouse. 
2 . A debt or obligation may be assigned to one party as part of the division of property and debts, but If that party doaa not pay tha 
debt or obligation, the creditor may be able to collect from the other party. 
3 . If you fail to pay any court-ordered child support, an assignment of your wages will be obtained without further notice to you. 
Form AdooUd by fkrl* 1287 
Judicial Council ol C«li!otn*» 
1287 ffltv. July I. 19851 
J U D G M E N T 
(Family Law) 
firaoosr Civil Cod*. I 4514 
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Spousal support has been waived by Petitioner and Respondent and the court 
hereby terminates jurisdiction therein. 
It is further ordered that the community property and obligations of the 
parties, in order, to effectuate a substantially equal division is divided as 
follows: 
House at 51 Molino Drive, Clayton, California shall remain in both 
parties names. Respondent shall reside in and be responsible for 
mortgage payments and expenses. At time of sale of said house 
Petitioner and Respondent shall divide equally all expenses and 
equity. At such time as Respondent buys Petitioner's share of said 
house no selling expenses shall be divided, Respondent shall pay 
all expenses and the equity shall be divided equally at that time. 
Condominium at 3088 Nordic Drive, Salt Lake City, Utah shall remain 
in both parties names. Petitioner shall be responsible for mortgage 
payments and expenses. At time of sale of said condominium Petitioner 
and Respondent shall divide equally all expenses and equity. At such 
time as Petitioner buys Respondent's share of said condominium no 
selling expenses shall be divided, Petitioner shall pay all expenses 
and the equity shall be divided equally at that time. All income from 
rental of said condominium shall be divided equally through 1988. 
Household furniture and furnishings have been divided to the mutual 
satisfaction of both parties. 
Vehicles - 1982/83 Toyota Truck and 1979 Eleven Special Motorcycle 
shall be the sole property of Respondent. 1983 Honda Accord and 1979 
Alfa Romeo shall be the sole property of Petitioner. 
Recreation Vehicles - Hobi Cat Boat shall be the sole property of 
Respondent. Kayak and Wind Surfer shall be the sole property "of Petitioner, 
All stocks, IRA's, Money Market Funds, joint and personal Savings and 
Checking Accounts have been'divided equally. 
Petitioner waives all rights to Respondent's pension plan with Chevron 
USA. 
1988 income tax refunds shall be divided equally. 
Loans - Chevron U.S.A. loan shall be the sole responsibility of Respondent. 
Personal Loan of $20,000 shall be divided equally. 
The parties are ordered to do whatever acts and sign whatever documents 
may be necessary to carry out these orders. 
It is further ordered that the following described property be confirmed as 
Petitioner's separate property. 
Vermont Property 
One-half of the silver coins 
000028 
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It is further orderea that the following described property be confirmed 
as Respondent's separate property: 
One-half of the silver coins 
I approve of and consent to the above Judgment. 
Dated:^/W/?? ^/fXjdJLr 
Respondent, DAVID R. WINTERS 
I consent to the above Judgment and agree to present it to the Court at the time of 
the hearing. 
Dated: 4 ^ 4 \&=\ 
HAY 8 19S3 
DATED: 
STATE OF CALIFORNIA. 
COUNTY OF Contra Costa 
nr. Apri l 24 , 1989 
P / t l t i o n e r , ALLISON A. WINTERS 
•aid Slat*. p»rtoo**y appeared David R. Wlrt ters 
, batora ma, tha undaraignad, • Notary Public in and lor 
paraonaiiy known IO ma (or proved lo ma on tha basis of 
satisfactory avidanca) lo ba iha parson(s) whoaa ntmt(i) 
Is/ara subscribed to tha wtthtn tnstrumant and acknowiadgad 
to ma that ha/sha/ihay axaculad tha tama. 
WITNESS my hana and official seal. 
IgnaturaN 
CmCUlWTAL 
MOTAWWJBUC- c/if O N A 
axmamAca*rr 
\ APB. IO.IWJ 
(This araa lor official notarial taai) 
SNSST^^m^ Costa 
n- Apr i l 2 4 . 1989 
"$<&<* - t J & T ^ O 
. bafora ma. Iha undaraignad. • Notary Public »n and lor 
said Stata. paraonaily appaared A l l i s o n A . W i n t e i S 
paraonaUy known to ma (or provad to ma on tha basia oi 
•atialactory avttanca) to ba tha paraon(a) whoaa nama<t) 
kWara aubacribad to tha within instrument and acknowiadgad 
lo ma that h«/an«7ihay axaculad Iha aama. 
WITNESS^ny hand and official aaal. 
Slgnatura 
$ M I > 4 <acv A - rmx (CAHMOIVOUALI \ IN I ^ 
kid;".- S> 
(This araa lor official notarial aaal) 
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Law Offices of Margaret A. Gannon 
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SUPERIOR COURT O F CALIFORNIA, COUNTY OF CONTRA C u S T A 
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BRANCH NAME-
SUPHRIQ 
PETITIONER/PLAINTIFF: A L L I S O N A B I Z A I D 
RESPONDENT/DEFENDANT: D A V I D W I N T E R S 
[FOLKS) 
[OR 
ITO CCI 2 0 P 12 5U 
ITCH ft*'L •.*""•* cm-nrnjx 
NOTICE OF MOTION Q MODIFICATION 
| | Child Custody Q Visitation 
| | Child Support Q ^ s P o u s a l Support 
f x l Attorney Fees and Costs / S A N C T I O N S 
f x l Injunctive Order 
f x l Other (specify); 
Enforce Dissolution 
Judgment per Attach 
CASE NUMBER: 
D 8 8 - 0 6 7 5 0 
13 
1. 10(name): RESPONDENT DAVID WINTERS 
2. A hearing on this motion for the relief requested in the attached application will be held as follows: 
If child custody or visitation is an issue in this proceeding. Family Code section 3170 requires mediation before or 
concurrently with the hearing below. 
*2%7 
a: oo-*.™*/2-£9'%r Time: -a nil« QTjDept: 4 1 • Rm, 
b. Address of oourt Q ] same as noteji above Q ] other (specify): 
3. Supporting attachments: 
a. Completed Application for Order and Supporting 
Declaration'and a blank Responsive Declaration 
b. | | Completed Income and Expense Declaration 
and a blank Income and Expense Declaration 
c. Q ] Completed Property Declaration 
and a blank Property Declaration 
Date: 1 0 - 1 1 - 9 5 
JOANNE SCHULMAN 
(TYPE OR PRNT NAME) 
ORDER SHORTENING TIME 
4. • Time for Q service Q hearing is shortened. Service shall be on or ^ efore (date): 
Any responsive declaration shall be served on or before (date): 
d. Qc] Points and authorities a t t a c h e d h e r e t o 
e. Q 3 Other (speci 
(SIGNATURE) 
Date: 
JUDGE OF THE SUPERJOR COURT 
Notice: If you have children from this relationship, the court Is required to order payment of child support based on the income 
of both parents. The amount of child support can be large. It normally continues until the child Is 18. You should supply the 
court withlnformation about yourfinances. Otherwise th* child support orderwiff be based on the infonnationsuppfledby the 
other parent. 
The original of the responsive declarations must be filed with the court and a copy served on the other party at least five court 
days before the hearing date. 
(See reverse for Proof of Service by Mail) 
Form Adopted by ftufo 1285 W 
Judicial Council ol Caiilomto 
1285.10 (Rov Jonuory 1.1W4l 
Morlir* Omsn • E»—f>U* Fottm ' M 
NOTICE O F MOTION 
(Family Law) 
Oov.Codo.l2ea, 
Abizaid 000030 
MARRIAGE OF (last name, first name of ties;: 
Abizaid v. Winters J 8 - 0 6 7 5 0 
(THIS IS NOT AN ORDER) 
f3c1 Petitioner • Respondent Q Claimant requests the following orders be made: 
1. • CHILD CUSTODY • To be ordered pending the hearing 
a. Child (name and age) b. Request custody to (name) c. [22 Modify existing order 
(1) filed on (date): 
(2) ordering (specify): 
2. • CHILD VISITATION • To be ordered pending the hearing 
a. \22 Reasonable 
b. {23 Other (specify): 
c. [22 Neither party shall remove the minor child or children of the parties 
(1} {22 from the State of California. (2) • other (specify): 
3. [22 CHILD SUPPORT (A Wage and Earnings Assignment Order will be issued.) 
a. Child (name and age) b. Monthly amount 
(if not by guideline) 
$ 
d. | I Modify existing order 
(1) filed on (date): 
(2) ordering (specify): 
c. | I Modify existing order 
(1) filed on (date): 
(2) ordering (specify): 
4. \22 SPOUSAL SUPPORT (A Wage and Earnings Assignment Order will be issued) 
a \23 Amount requested (monthly): $ 
c. | I Terminate existing order 
(1) filed on (date): 
(2) ordering (specify): 
SANCTIONS 
5. Qc] ATTORNEY FEES AND COSTS / a. [ x ] Fees: $ 
6. Q RESIDENCE EXCLUSION AND RELATED ORDERS 
b. I I Modify existing order 
(1) filed on (date): 
(2) ordering (specify): 
2 , 5 0 0 . 0 0 b. r x l Costs: $ 
I | To be ordered pending the hearing 
actual 
yards away from applicant and 
I | Petitioner [22 Respondent must move out immediately and must not return to the family dwelling at 
(address): 
| I taking only clothing and personal effects needed until the hearing. 
7. • STAY-AWAY ORDERS • To be ordered pending the hearing 
a. [22 Petitioner [23 Respondent must stay at least (specify): 
the following places: 
(1) | | applicant's residence (address optional): 
(2) \~2 applicant's place of work (address optional): 
(3) I | the children's school (address optional): 
(A) I I other (specify): 
b. [22 Contacts relating to pickup and delivery of children pursuant to a court order or a stipulation of the parties 
arrived at during mediation shall be permitted. 
8. • RESTRAINT ON PERSONAL CONDUCT • To be ordered pending the hearing 
I | Petitioner [23 Respondent 
a. shall not molest attack, strike, threaten, sexually assault or otherwise disturb the peace of the other party 
| | and any person under the care, custody, and control of the other party. 
b. [22 sh3" n o* contact or telephone the other party. 
I | except that peaceful contacts relating to minor children of the parties shall be permitted. 
(Continued on reverse) 
Form Adooted by Ruto 1285 20 
Judicial Courtc* of California 
1286.20 (Rav. January I. 1095] 
APPLICATION FOR ORDER 
AND SUPPORTING DECLARATION 
(Family Law) 
000031 
Family Coda. 11 2045. 8224. 622*. 
6320-«32a. 6380-6383 
Abizaid 
1 
2 
3 
4 
5 
6 
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22 
23 
24 
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27 
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In re Marriage of ABIZAID and WINTERS 
Case No. D88-06750 
NOTICE OP MOTION RE: ATTORNEY FEES, SANCTIONS, DETERMINATION OF 
AMOUNTS DUE AND ENFORCEMENT OF JUDGMENT OF DISSOLUTION 
Attachment 13t Further Relief: 
Petitioner requests the following further relief: 
1. That the court determine the amount due by Respondent 
under the Judgment of Dissolution filed May 8, 1989 (attached 
hereto as Exhibit A) as $62,352, plus legal interest, and issue 
a money judgment for said amount; 
2. That the court order Respondent to pay forthwith to 
Petitioner the sum of $62,352, plus legal interest; 
3. That the court order a lien against Respondent's real 
property in Utah until said sum, plus any attorney fees and 
sanctions, are paid in full. 
4. If Respondent fails to pay in full within 10 days of the 
court hearing, that a wage garnishment be ordered against 
1711 
*' II Respondent's monthly earnings for the maximum amount permitted 
under federal and Utah state law. 
4. That Respondent be ordered to pay all of Petitioner's 
attorney fees and costs and/or $2500 in sanctions. 
000032 
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21 
31 
4 
7 
18 
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20 
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In re Marriage of ABIZAID and WINTERS 
Case NO. D88-06750 
NOTICE OP MOTION RE: ATTORNEY FEES, SANCTIONS, DETERMINATION OP 
AMOUNTS DUE AND ENFORCEMENT OF JUDGMENT OP DISSOLUTION 
*M| Attachment 14; Petitioner's supporting Declaration: 
6 I, Allison Abizaid, hereby declare that: 
1. I am the Petitioner in the above-entitled matter. 
"I 2. Respondent has paid me the following sums against what 
*"| he owes me under our 1988 dissolution judgment: 
101 
11 
12 
13 
14 
15 
16 
$2250 
2130 
500, 
400 
2/27/95 
1993 
5/17/92 
1/8/91 
$5280. 
3. Under the terms of our 1989 Judgment of Dissolution, 
attached as Exhibit A, Respondent owes me $52,352: 
$20,957 1/2 of Chevron loan 
(paid off with 1990 refinance of 
1 7 community real property) 
*'" 2,500 Equalization of cash equity from sale of El Molino property 
3,232 Equalization of El Molino 
refinance cash, 1/24/90; 
2*095 1/2 of El Molino 
refinance costs, 1/24/90; 
1/297 1/2 of El Molino property taxes 
paid 12/2/92; 
38,245 El Molino expenses from July 1990 
to sale (per accounting attached 
hereto as Exhibit B); 
<10,694> El Molino rental income from July 
1990 to sale 
< 5,280> Respondent's payments to Petitioner 
(per paragraph 2 above) 
$ 5 2 , 3 5 2 
271 2 000033 
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4. Respondent owes an additional $10f000 for his half of 
the personal loan listed in the Judgment. The loan was from ray 
father, who is living in Lebanon and has authorized me collect on 
the loan. 
5. Respondent pwes a total of $62,352, plus interest, 
subject to reduction or offset for Respondent's net expenses on 
our Utah condominium from July 1990 to its sale. 
6. I have been trying for six years to get Respondent to 
pay me what is owed. Attached as Exhibit C are my letters to 
Respondent over the last few years requesting payment. I was 
willing to settle for as little as $16,151 in September, 1995. 
Respondent reruses to pay me anything near what he owes, and has 
recently left messages on my phone machine stating that he was 
not going to pay me more than $500 or go into debt to pay me. 
7. Respondent owns a condominium in Utah, which was 
purchased with community property. In July, 1990, Respondent 
borrowed $20,000 against our El Molino community property for the 
downpayment on this condo. Respondent is currently trying to 
refinance this property. I request an order restraining 
Respondent from borrowing against or otherwise disposing of this 
property until he has fully paid and satisfied the terms of the 
Judgment of Dissolution. I 
8. I request an immediate lien against this property until 
Respondent has paid me in full. I also request a wage 
garnishment against Respondent's monthly wages if he fails to pay 
me in full within 10 days. 
2
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POINTS AND AUTHORITIES 
-. In re Marriage of ABIZAID and WINTERS 
Case No. D88-06750 
2 
3 41 
el Family Law Rule 1217 (Continuing Jurisdiction)- ; "The court 
ni\ has jurisdiction of? the parties and control of all subsequent 
_|| proceedings from the time of service of the summons and a copy of 
« the petition..." 
Family Code Section 290 (Methods of Enforcement); A 
judgment or order made or entered pursuant to this [Family] code 
may be enforced by the court by execution, the appointment of a 
receiver, or contempt, or by such other order as the court in its 
discretion determines from time to time to be necessary." 
Family Code Section 270. 271 (Attorney fees; Sanctions). 
9 
10 
11 
12 
13 
14 
15 
1G 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
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Tab 9 
ELLEN MAYCOCK - 2131 
PAMELA S. NIGHSWONGER - 6011 
KRUSE, LANDA & MAYCOCK, L.L.C. 
Attorneys for Plaintiff 
Eighth Floor, Bank One Tower 
50 West Broadway 
Salt Lake City, Utah 84101-2034 
Telephone: (801)531-7090 
IN THE THIRD JUDICIAL DISTRICT COURT 
FOR SALT LAKE COUNTY, STATE OF UTAH 
DAVID WINTERS, ] 
Plaintiff, ; 
vs. ] 
ALLISON ABIZAID AND ] 
JOANNE SCHULMAN, 
individually, ] 
Defendants. ] 
ALLISON ABIZAID, 
Cross-plaintiff, 
vs. 
JOANNE SCHULMAN, 
Cross-defendant. 
) ANSWER 
) Civil No. 95 090 8521 PI 
Judge William A. Thome 
Defendant Joanne Schulman answers the complaint as follows: 
FIRST DEFENSE 
The complaint fails to state a claim against this defendant upon which relief can be 
granted. 
SECOND DEFENSE 
1. This defendant lacks sufficient knowledge to form a belief as to the truth of the 
allegations of paragraph 1 of the complaint and therefore denies those allegations. 
2. This defendant lacks sufficient knowledge to form a belief as to the truth of the 
allegations of paragraph 2 of the complaint and therefore denies those allegations. 
3. This defendant admits the allegations of paragraph 3 of the complaint. 
4. This defendant admits the allegations of paragraph 4 of the complaint. 
5. This defendant admits the allegations of paragraph 5 of the complaint. 
6. This defendant admits the allegations of paragraph 6 of the complaint. 
7. This defendant lacks sufficient knowledge to form a belief as to the truth of the 
allegations of paragraph 7 of the complaint and therefore, denies those allegations. 
8. This defendant admits the allegations of paragraph 8 of the complaint. 
9. This defendant denies each and every allegation of paragraph 9 of the complaint. 
10. This defendant denies each and every allegation of paragraph 10 of the complaint. 
11. This defendant lacks sufficient knowledge to form a belief as to the truth of the 
allegations of paragraph 11 of the complaint and therefore, denies those allegations. 
12. This defendant lacks sufficient knowledge to form a belief as to the truth of the 
allegations of paragraph 12 of the complaint and therefore, denies those allegations. 
13. This defendant admits the allegations of paragraph 13 of the complaint. 
000037 
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14. This defendant lacks sufficient knowledge to form a belief as to the truth of the 
allegations of paragraph 14 of the complaint and therefore denies those allegations. 
15. This defendant denies each and every allegation of paragraph 15 of the complaint. 
16. This defendant lacks sufficient knowledge to form a belief as to the truth of the 
allegations of paragraph 16 of the complaint and therefore, denies those allegations. 
17. This defendant admits the allegations of paragraph 17 of the complaint. 
18. In response to paragraph 18, defendant Schulman admits that she received letters 
from plaintiff and his counsel asking for release of the lis pendens. Defendant Schulman denies 
that the release was necessary or proper and therefore denies the remaining allegations of 
paragraph 18 of the complaint. 
19. In response to paragraph 19 of the complaint, defendant Schulman asserts that the 
letters in question speak for themselves and therefore, denies the allegations of that paragraph of 
the complaint. 
20. In response to paragraph 20 of the complaint, defendant Schulman asserts that the 
letters in question speak for themselves and therefore, denies the allegations of that paragraph of 
the complaint. 
21. This defendant denies each and every allegation of paragraph 21 of the complaint. 
22. This defendant denies each and every allegation of paragraph 22 of the complaint. 
23. This defendant denies each and every allegation of paragraph 23 of the complaint. 
24. This defendant denies each and every allegation of paragraph 24 of the complaint. 
25. This defendant denies each and every allegation of paragraph 25 of the complaint. 
26. This defendant denies each and every allegation of paragraph 26 of the complaint. 
27. This defendant denies each and every allegation of paragraph 27 of the complaint. 
28. This defendant denies each and every allegation of paragraph 28 of the complaint. 
3 i)Q0U3h 
29. This defendant denies each and every allegation of paragraph 29 of the complaint. 
30. This defendant denies each and every allegation of paragraph 30 of the complaint. 
31. This defendant denies each and every allegation of paragraph 31 of the complaint. 
32. In response to paragraph 32 of the complaint, this defendant incorporates by 
reference her responses to paragraphs 1 through 31 of the complaint. 
33. In response to paragraph 33 of the complaint, this defendant asserts that the lis 
pendens was filed in her capacity as attorney for defendant Abizaid. 
34. This defendant lacks sufficient knowledge to form a belief as to the truth of the 
allegations of paragraph 34 of the complaint and therefore, denies those allegations. 
35. This defendant lacks sufficient knowledge to form a belief as to the truth of the 
allegations of paragraph 35 of the complaint and therefore, denies those allegations. 
36. This defendant denies each and every allegation of paragraph 36 of the complaint. 
37. This defendant lacks sufficient knowledge to form a belief as to the truth of the 
allegations of paragraph 37 of the complaint and therefore, denies those allegations. 
38. This defendant lacks sufficient knowledge to form a belief as to the truth of the 
allegations of paragraph 38 of the complaint and therefore, denies those allegations. 
39. This defendant lacks sufficient knowledge to form a belief as to the truth of the 
allegations of paragraph 39 of the complaint and therefore, denies those allegations. 
40. This defendant denies each and every allegation of paragraph 40 of the complaint. 
41. This defendant denies each and every allegation of paragraph 41 of the complaint. 
42. This defendant denies each and every allegation of paragraph 42 of the complaint. 
43. This defendant lacks sufficient knowledge to form a belief as to the truth of the 
allegations of paragraph 43 of the complaint and therefore, denies those allegations. 
44. This defendant denies each and every allegation of paragraph 44 of the complaint. 
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45. In response to paragraph 45 of the complaint, this defendant admits that the lis 
pendens was filed with the county recorder's office as entry no. 6090065 found in book 7159 at 
page 694. This defendant lacks sufficient knowledge to form a belief as to the truth of the 
remaining allegations of paragraph 45 of the complaint and therefore denies those allegations. 
46. In response to paragraph 46 of the complaint, this defendant admits that plaintiff 
requested that the lis pendens be removed from the property. This defendant lacks sufficient 
knowledge to form a belief as to the truth of the remaining allegations of paragraph 46 of the 
complaint and therefore denies those allegations. 
47. This defendant denies each and every allegation of paragraph 47 of the complaint. 
48. This defendant denies each and every allegation of paragraph 48 of the complaint. 
49. This defendant denies each and every allegation of paragraph 49 of the complaint. 
50. In response to paragraph 50 of the complaint, this defendant incorporates by 
reference her responses to paragraphs 1 through 49 of the complaint. 
51. In response to paragraph 51 of the complaint, this defendant admits that she is an 
attorney licensed to practice law in the state of California. Defendant Schulman denies that she 
is attempting to practice law in the state of Utah and denies the remaining allegations of 
paragraph 51 of the complaint. 
52. This defendant denies each and every allegation of paragraph 52 of the complaint. 
53. In response to paragraph 53 of the complaint, defendant Schulman admits that she 
did not file a civil suit in the state of Utah. Defendant Schulman denies each and every other 
allegation of paragraph 53 of the complaint. 
54. In response to paragraph 54 of the complaint, defendant Schulman admits that her 
client desires to collect certain amounts owed to her by plaintiff. Defendant Schulman denies 
5 000040 
that paragraph 54 properly characterizes the situation and therefore denies the remaining 
allegations of that paragraph. 
55. This defendant denies each and every allegation of paragraph 55 of the complaint. 
56. This defendant denies each and every allegation of paragraph 56 of the complaint. 
57. In response to paragraph 57 of the complaint, this defendant incorporates by 
reference her responses to paragraphs 1 through 56 of the complaint. 
58. This defendant denies each and every allegation of paragraph 58 of the complaint. 
59. This defendant denies each and every allegation of paragraph 59 of the complaint. 
60. This defendant denies each and every allegation of paragraph 60 of the complaint. 
61. This defendant denies each and every allegation of paragraph 61 of the complaint. 
THIRD DEFENSE 
Plaintiff is estopped, by his conduct, from obtaining the relief sought in his complaint. 
FOURTH DEFENSE 
Plaintiffs claims are barred by laches and by the applicable statutes of limitations. 
FIFTH DEFENSE 
Plaintiffs claims are barred by the doctrine of waiver. 
SIXTH DEFENSE 
Plaintiffs claims are barred by the doctrine of unclean hands. 
SEVENTH DEFENSE 
Defendant Schulman's conduct did not proximately cause or contribute to any damages 
suffered by plaintiff. 
EIGHTH DEFENSE 
Plaintiffs claim for abuse of process is premature and not yet ripe. 
000041 
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NINTH DEFENSE 
This court lacks personal jurisdiction over defendant Schulman and therefore plaintiffs 
complaint should be dismissed as to her. 
WHEREFORE, defendant Schulman prays that the complaint be dismissed, that 
plaintiff take nothing thereby, for her costs and attorney's fees incurred in connection therewith, 
and for such other and further relief as the court deems proper. 
DATED this \^> day of April, 1995. 
KRUSE, LANDA & MAYCOCK, L.L.C 
Eighth Floor, Bank One Tower 
50 West Broadway 
Salt Lake City, UT 84101-2034 
ELLEN MA¥(:OCK 
Attorneys for Defendant Schulman 
000042 
CERTIFICATE OF SERVICE 
I hereby certify that I mailed a true and correct copy of the foregoing ANSWER to the 
following, postage prepaid, this \*~> day of April, 1996: 
W. Kevin Jackson, Esq. 
Jensen, Duffin, Carman, Dibb, Jackson 
311 South State Street, Suite 380 
Salt Lake City, Utah 84111-2379 
David T. Berry, Esq. 
Kevin K. Robson, Esq. 
Bertch & Birch 
5296 South 300 West, Suite 100 
Salt Lake City, Utah 84107 
>V ^  c^SJ< cw \ ^ ^ ^ v - ^ - ^ V 
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Tab 10 
W. KEVIN JACKSON (1640) 
JENSEN, DUFFIN, CARMAN, DIBB & JACKSON 
Attorney for Plaintiff 
311 South State Street, Suite 380 
Salt Lake City, UT 84111-2379 
Telephone: (801) 531-6600 
Facsimile: (801) 521-3731 
RLEDBISTKCT COURT 
Third Judicial District 
APR 2 3 1996 
"Deputy Clerk 
IN THE THIRD JUDICIAL DISTRICT COURT 
FOR SALT LAKE COUNTY, STATE OF UTAH 
oooOooo 
DAVID WINTERS, 
Plaintiff, 
vs. 
ALLISON ABIZAID AND JOANNE 
SCHULMAN, individually 
Defendant. 
MOTION FOR THE ENTRY OF AN 
AN ORDERIMMEDIATELY RELEASING 
THE LIS PENDENS FILED BY THE 
DEFENDANTS ON THE PLAINTIFF'S 
HOME WHICH WAS ACQUIRED AFTER 
THE DATE OF THE ENTRY OF 
THE DIVORCE DECREE 
Case No. 95-090-8521 PI 
Hon. William A. Thorne 
Comm. 
oooOooo 
COMES NOW the Plaintiff by and through his attorney of record, W. Kevin Jackson, and 
hereby moves the above entitled Court for the entry of an Order immediately releasing the lis 
pendens previously filed by the Defendants on the Plaintiffs home which document was filed in 
the Salt Lake County Recorder's Office. This motion is based on the records and pleadings in 
this case and the supporting affidavit of the Plaintiff and his attorney of record W. Kevin Jackson 
with respect to attorney's fees. This motion is made pursuant to Rules 12, 54, 55, and 56 of the 
Utah Rules of Civil Procedure. This motion is also supported by a memorandum of points and 
authorities filed in support thereof. 
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This motion should be granted by the District Court for the following alternative grounds: 
1. The lis pendens constitutes an improper cloud upon the title to the Plaintiffs 
primary residence which is located in Salt Lake County and which was acquired after the date 
the parties were divorced in the state of California. 
2. By means of a real property conveyance deed dated December 10, 1992, the 
Defendant, Allison A. Winters, A/K/A Allison Abizaid, quit claimed all of her right, title, and 
interest in and to said real property to the Plaintiff and has not thereafter acquired an interest 
(legal or otherwise) in or to said real property. 
3. The lis pendens filed by the Defendants purports to be an action relating to the 
divoite and asserts the jurisdiction of the California Superior Court on property which is situated 
in Salt Lake County, state of Utah and which is beyond the territorial authority and res 
jurisdiction of said foreign state court. 
4. There has been no civil action filed by either Defendant wherein they attempt to 
adjudicate the right, title, and interest they may have in and to said real property and which also 
relates to the lis pendens filed in the Salt Lake County Recorder's Office by said Defendants. 
5. There is no judgment or decree entered in the state of California which is entitled 
the full faith and credit under the United States Constitution as it relates to the present Salt Lake 
County property. There is no state court action filed or pending which attempts to setaside the 
Quit Claim Deed of the Plaintiffs former spouse. 
6. There is no Order or Decree that has been domesticated in the state of Utah 
pursuant to the provision of UCA 78-22a-l to 8 upon which the lis pendens can rely or attach 
to. This state statute is more commonly known as the Utah Foreign Judgment Act. 
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7. The actions of the Defendants has resulted in the Plaintiff being subjected to 
threats of various civil suits on account of his inability to use the home to obtain cash or credit 
in order to meet his business or personal obligations or undertakings. 
8. There is no claim set forth in the pleading that the deed is a forgery or that it was 
illegally obtained from the Defendant, Allison Abizaid. 
9. The alleged affirmative defenses, as asserted by the Defendant Allison Abizaid 
(Winters) in her answer, are not plead with reasonable particularity and should be stricken. They 
constitute blanket legal theories or defenses with no supporting facts alleged in support thereof. 
10. The Plaintiff is entitled to the relief set forth in UCA 38-9-1 et. seq. due to the 
slander of title to the home and the Court should impose the statutory penalty on the Defendants 
joint and severally pending a trial on the merits as to any additional damages and relief that the 
Plaintiff may be entitled thereto. 
11. The Defendant, Joanne Schulman, in her answer to the Plaintiffs complaint asserts 
various affirmative defenses, but alleges no supporting facts on which to base them. The 
defenses are not plead with particularity and should be stricken by the Court. 
WHEREFORE, the Plaintiff prays for relief as follows: 
A. That the Court enter an Order releasing the lis pendens filed by the Defendants in 
the Salt Lake County Recorder's Office with respect to the assertion of Jurisdiction by the 
Superior Court of the state of California. 
B. That the Plaintiff be awarded his costs, interests, and attorney's fees as provided 
by law and in the sums set forth in the affidavit of W. Kevin Jackson, Esq. 
-3- 000046 
C. That the Court enter an Order barring the Defendants from filing another lis 
pendens in the manner in which they have done in this case and without immediately filing a 
state court action to adjudicate the same. 
D. That the Court impose the statutory penalties set forth in UCA 38-9-1 to 8 on the 
Defendants both jointly and severally subject to an increase at the time of the trial based on the 
evidence presented to the Court. 
E. For such other relief as is just and proper. 
DATED this 23rd day of April, 1996. 
W M Jackson/ / 
Attonreylat Law {^y 
CERTIFICATE OF MAILING 
I hereby certify that I mailed a true and correct copy of the foregoing document to the 
following: 
David Berry, Esq. 
BERTCH & BIRCH 
5296 South Commerce Drive, Suite 100 
Salt Lake City, UT 84107 
Ellen Maycock, Esq. 
50 West 300 South, Suite 800 
Salt Lake City, UT §4101 
by placing the same in the United States Mail, postage prepaid, this 23rd day of April, 1996. 
5/WINT-MOT.ENT 
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Tab 11 
W. KEVIN JACKSON (1640) 
JENSEN, DUFFIN, CARMAN, DIBB & JACKSON 
Attorney for Plaintiff 
311 South State Street, Suite 380 
Salt Lake City, UT 84111-2379 
Telephone: (801) 531-6600 
Facsimile: (801) 521-3731 
IN THE THIRD JUDICIAL DISTRICT COURT 
FOR SALT LAKE COUNTY, STATE OF UTAH 
oooOooo 
DAVID WINTERS, 
Plaintiff, 
vs. 
ALLISON ABIZAID AND JOANNE 
SCHULMAN, individually 
Defendant. 
THE PLAINTIFF'S AFFIDAVIT IN 
SUPPORT OF A MOTION FOR 
PARTIAL SUMMARY JUDGMENT 
AS TO LIABILITY 
Case No. 95-090-8521 PI 
Honorable William A. Thorne 
oooOooo 
:ss 
STATE OF UTAH ) 
COUNTY OF SALT LAKE ) 
Affiant first being duly sworn upon oath deposes and says as follows: 
1. I am a party plaintiff to the above entitled action. 
2. I am familiar with the records and pleadings in this case as filed with the clerk of 
the Third District Court. 
3. I have personal knowledge concerning the facts set forth in this affidavit and the 
facts of this case in general and I am competent to testify with respect to the same. 
4. If I am called to testify at the time of the trial my testimony would be as set forth 
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herein. I may hereinafter refer to myself as the Plaintiff in this affidavit and the pleadings filed 
in the case. 
5. Prior to 1989, the Plaintiff (i.e. David Winters) and the Defendant, Allison 
Abizaid, were a married couple residing together as man and wife in the state of California. The 
Plaintiff and the Defendant, Allison Abizaid, owned other real property, which is not the subject 
matter of this complaint, in Salt Lake County, state of Utah, but which is the basis for a dispute 
over a liability for certain expenses arising under the original California Decree of Divorce. 
6. My former spouse, Allison Abizaid, and I were eventually divorced in the state of 
California on or about the 8th day of May, 1989. The Decree of Divorce awarded the Plaintiff 
certain real property located in the state of California and awarded Allison Abizaid certain real 
property located in the state of Utah. By mutual consent and an oral agreement between us (and 
for our mutual convenience), we traded financial responsibility for the upkeep and the 
maintenance of the real property. 
7. The California real property that my former spouse agreed to accept financial 
responsibility for after the Decree of Divorce was entered as a single family dwelling located at 
51 El Molino Drive, Clayton, California. 
8. The Utah property that I agreed to assume financial responsibility after the date 
of the entry of the Decree of Divorce was a rental unit. The street address of the property is 
3088 East Nordic Drive, Salt Lake City, Utah 84093. 
9. Both the California real property (i.e. the home) and the Utah real property (i.e. 
the rental unit) have been sold or otherwise disposed of by us. The entire proceeds from the sale 
of the California property were retained by my former spouse and she also retained one-half (1/2) 
000049 
of the proceeds from the sale ot the I 'Uh properly. 
10. The home , that I presently reside in and which is the subject matter o f the present 
litigation, w a s purchased in Jul> of 1990 after the date w e w e r e i lm>M : lIK < jlil ' u n a 
Superioi Court 
11. My former spouse and I have not remarried nor have we lived together as man and 
wife since the date :>f the enti > of the Divorce Decree. 
12. The present home, located at 8948 South Cobblecrest Lane (which is the property 
n o w before the Court), was original names ot both I h n i d Winters and Al l i son 
Winters. However , the home w a s later conveyed by Quit Claim D e e d from m y former spouse, 
Al l i son Winters, to myself. The deed is dated December 10, 1992 and was dulj reeor-Jeil ,i! nv 
ot mar i ta l property or community property. I have claimed the assets as m y sole 
and separate property. 
lect various amounts o f m o n e y al legedly owed by the Plaintiff 
to m y former spouse under the California Decree o f Divorce , the attorney Defendant, Joanne 
Schulman, prepared and filed a lis pende lis dated f la> 18, 1995 w ith the Salt Lake County 
Recorder's Office. The lis pendens was recorded on or about the 30th day o f May, 1995 as entry 
N o . 6 0 9 0 0 6 5 , in book 7159 , and at page 694 , ot the o i l i u a l records ot said e n u n h oi'iiee I In 
lr, p e n d e n s was filed on the very same h o m e that Al l i son Abizaid (Winters) quit c la imed to the 
Plaintiff in December o f 1992. The notice o f lis pendens is attached i. ntiff s Exhibit 
No. 1 ny former spouse is affixed to the lis pendens notice and I be l ieve that 
it w a s prepared by the Defendant, Joanne Schulman. 
Ii\ i i u . u i i n l s.inou*) letters tmrn nn -iffmiu^ \\ K evin Jackson, to the Defendant, 
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Joanne Schulman, the Defendants were advised that the lis pencic:^ u.t.. iu : ; e 
Defendants were asked to release the lis pendens forthwith. I requested my attorney, W. Kevin 
Jackson, to demand an immediate release of the lis pendens on the title to my home. 
15. The I ki'fendants (jointly and severally) were put on notice that the lis pendens 
would cause myself economic injury, significant legal fees, and emotional distress if it was not 
released immediately. 
16. The Defendants were also put on notice that I would prosecute a civil case in the 
state courts of the state of Utah if the lis pendens was not (t"it\isai forthwith 1 have filed the 
present action to obtain a release of the lis pendens, quite title to the property in my name, and 
to recover my damages. 
17. i he 1 'iHh'ini mi* , nther jointly or severally, have never disclosed in writing to the 
Plaintiff (nor to my attorney of record W. Kevin Jackson) of any right of possession or legal title 
any person may have tc the subject pi Dpert) and none exists in the Defendants either,jointly or 
severally. 
18 Fhe Defendants, jointly and severally, d< n r t ! v ^u>r^ *• ; l ega l 
title to the real property that I am aware of or acknowledge. 
] 9 The action of the Defendants in the filing of the lis pendens was intended to assert 
msecured and very much disputed debt obligation against myself arising under the 
terms of the California Decree of Divorce. 
•'•ii^ : J, 1995, the Defendants have not filed a civil case, either in the 
Superior Court of California or in the state of Utah, which seeks to adjudicate the title to the 
property situated in the state of I Jta h oi the • right to possession of the home. 
4
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21. There is no order of a court entered either in the state of Califon . of 
Utah wherein the Defendant, Allison Abizaid, could make a claim against the title to the real 
property of the Plaintiff situated in the state of Utah which real property was acquired after the 
date of the tern mm I mi i ul tlir marriage by the entry of a Decree of Divorce and which the 
Defendant executed a Quit Claim Deed dated December 10, 1992, in my favor. 
22. The Defendants knew, or reasonably should ha ./ e know n, that it is in lproper and 
illegal to cloud the title to the real property located in the state of Utah unless the person or party 
making the claim has a specific legal or beneficial interest in the subject pioperh 
23. Upon information and belief, the Defendants do not have any legal grounds and 
do not have sufficient facts for the issuance of a prejudgment writ of attachment pursuant to Rule 
of ( MMl 1'i-ocedure and none has been asserted in the present case. 
24. The acts committed by the Defendants were directed towards me and were 
committed vvitii actual malice ai... specific mlent of causing financial harm to the 
Plaintiff by compelling me to pay a disputed debt which I do not believe is owed in the amounts 
asserted by my former spouse. 
25 rhe clouded title to the real property does not allow the Plaintiff to either sell said 
property or to use it to obtain funds necessary to conduct my ongoing business enterpri^ 
has resulted in threats of civil litigation against myself on account of my failure to provide funds 
for different business activities. I have also lost income producing opportunities that will not be 
available to me again. 
26. The Defendant, Allison Abizaid, does not have any beneficial interest in the real 
property at this time and surrendered any such right in December of 1992 < * • h 
*
5
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Deed was given to the Plaintiff A copy of said Quit Claim Deed is attached hereto as Plaintiffs 
Exhibit N o . 4 and is incorporated herein by this reference. 
27. The Defendants have filed the lis pendens in the hopes of preventing myself from 
selling means o f collecting a disputed unsecured debt without any 
compliance wi th Rule 6 4 A o f the Utah Rules o f Civil Procedure. 
2 8 . I If H > • , informatii >n ; ind 1 « : Ik f, 1:I:M : lis pendens constitutes a slander o f m y title to 
the real property pursuant to the provisions o f U C A §38-9-1 et. seq. 
29. I am being damaged by not being able to exercise ni\ iiL'ht I ownership in tin 
property and I am now suffering and continue to suffer mental anguish and distress on account 
of the illegal conduct of the Defendants. 
30. On or about the 5th and 17th days of October, 1995, the Plaintiff (through my 
attorney, W. Kevin Jackson) made a request in the form of a letter addressed to Joanne Schulman, 
the Defendant's cih :>ree attorne> of reo :>i d. tl: a t the Defendants remove the lis pendens from the 
property. The Defendants refused to do so within the twenty (20) day t ime period set forth in 
U C A §38- - .\ true and correct K\\\I\ ol flu1 letters to the Defendant's atton- •; attached 
hereto as P la in t i f f s Exhibits N o . 2 and 3 and is incorporated herein by this reference. 
^
1
 On March 29 , 1996, by means t >f i i tliii < i letter I .< : the ; itti >i ne> s ft >r each namec 1 
Defendant, I again requested the immediate release o f the lis pendens. A copy of said letter is 
attached as P l a i n t i f f s Exhibit N o . 5. The lis pendens filed by the Defendants IK id not been 
release . ,, i y y 6 , but w a s eventually released a month later in May o f 1996 . 
32 Upon information and belief, I am entitled to a reasonable attorney's fees and costs 
I have incurred Defendants, pu r suan t to the 
"
6
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provisions of UCA §38-9-2. 
33. The Defendant, Joanne Schulman, is an attorney licensed to practice law in the 
state of California. Ms. Schulman (as a licensed attorney) owes a duty to the Plaintiff to properly 
investigate the facts of a case ar* \ the appropriate law in the state in which she is 
attempting to practice law or in the state that she files any lis pendens. 
34 By filing an improper lis pendens, the Defendants have abused the indicia! process 
of the state of Utah and the legal processes of the Salt Lake County Recorder's Office, which are 
used to properly track legal and beneficial title to property located in Salt I < ike Count) , state of 
I Jta11 Hie Defendants have not complied with UCA 78-40-1 et. seq. 
35. The Plaintiff is also entitled to an award of reasonable attorney's fees and costs 
this matter against the Defendants pursuant to the 
provisions of UCA §38-9-2. 
36 v'v hen the lis pendens was i eleased in 1^  la\ of 1996, a cop> of the same was never 
received by me either personally or through the mail. 
37. The merits of the California domestic dispute, klweeii imsell and rir " ex-wife, 
was eventually resolved in a hearing before the California Superior Court. The hearing, in which 
the settlement was confirmed, was held on May 31, 1996 in the State of California and as \\\r\ 
of the proceedings in the original divorce action. 
rhe compromise agreement resulted in a Trust Deed being placed on my home 
with mv c ibligation c:u\\ .mil without any penalty. 
39. The settlement released my ex-wife from any further liability in this case, but did 
not release the Defendant, Joanne Schulman, lium ..ms el ami I ha\e aeainst her 
-7- 000054 
FURTHER AFFIANT sayeth naught. 
DATED this / ? day of November, 1997. 
SUBgfHT?lin nmi rwORH Lu btf|>re me on this / 7 dav of November. 1997. 
NOTARYPUBUC 
STATEOFUWH 
'lESUEJLCAMPASANO 
SOUEMBIaMMiRMt 
S«llUtoC».UIrt»«121 
tr^./^f,' tL ( /< 
Tbtary Public 
CERTIFICATE OF MAILING 
I hereby certify that I mailed a true and correct copy of the foregoing document to the 
following: 
David Berry, Esq. 
BERTCH & BIRCH 
5296 South Commerce Drive, Suite iuO 
Salt Lake City, UT 84107 
Ellen Maycock, Esq. 
50 West 300 South, Suite 800 
Salt Lake City, UT 84101 
/ 
by placing the same in the United States Mail, postage prepaid, this £Cfe day of November. 
1997. 
5/WINT-AFF.SUPP 
-8-
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MARGARET A.GANNON #65377 
JQANHZ SCHULMAN / 3 3 8 2 1 
1814 FranXl in S t r e e t , S u i t e 502 
Oakland, CA 94 612 
•(S10) 452-1700 
A t t o : :: iej i , f •  j LLISON A 3I2AID 
6 Q 9 0 Q 6 5 
•::/30/?5 12:56 Pn 1 4 . 0 0 
NANCY WORKMAN 
•ECQROERi SALT LAKE COUNHi UTAH 
rARGARET A GAHHON 
?.£C BT:Z JOHANSOH IDEPUTY - HP 
SUPERIOR COURT 03 CALIFORNIA 
COUNTY C? CONTRA COSTA 
In He ,lT?'!s M.21 1 i ac s Of 
P e z 11 1 D1 1 a 1: I LI, IS C X 1 313! Il 1D 
a nd 
Respondent : DA7TD TTXXTX&S 
XOTICS 07 PXXDSHCT 07 
ACTIOX 
(Lis Pendens) 
J 
PL2AS1 TAXI X0TIC3 that U ,e , s ; 1 > 11 c .1 1/ I : ,,] ed a : • 1: lo Il  « 
Petitioner Allison A b12a i d against Raspondent David Wintars 
affects title to and/or possession of raal property in that tha 
object cf said lawsuit is aaong other things the'-dissolution < :):* 
marriage of "the parties, the division and distribution of thai: 
community and quasi-comnunity assets and obligations, including 
the refcl property described herei/ * * c onfirmation i: „ a 
a * rr ierty. 
The r e a l p r o p e r t y a : f a c t e d , community 
p r o p e r t y and i s l o c a t e d -*• n o j Cobble CreeX Lane, Sandy 
Utah, In t h e County of S a l t LaJce, and i s d e s c r i b e d as f o l l o w s : 
000056 ujtf r.l$95 
en; 
C") 
O 

I 
•4 i 
^ 
i 
CALlPCHHiA ALL-PURPOSE ACXXOWL2DOMEKT „ »» 
Su:!= ;• I ,g>/ ; " T C P i 'g 
7^ 
gsssse 
" ' ^ . ^ 
Cc '-""•' 3f C < c n - ^ s L 
Or. ' _ l o U ft"- B S L 
i OAHS 
persers.!y appeared 
o r n ^ ^ o ~ > . ftia c > O 
Av 
befGre me,', 
HAM€. Tm.£ c* o«c«a • e.c. *JA*F CXXI. NOTAAY J*JSUC-
c\ - Z A i c 
*AMI£f310f S.-ONF5 
C2 personally known to me - OR - S^proved tc me on the iasis of satisfactory evidence 
to be the persor(s) whose namo(s) is/are 
subscribed to the within instrument and ac-
knowie-; )d to me that he/she/they executed 
the sa».ie in nls/her/iheir authonzea 
capacity(ies), a.-.d that by his/her/their 
signature(s) on We instrument the person(s), 
or the entity u:on behalf of which the 
p3rson(s) acted, executed the instrument. 
* ^ ^ a * » h i H + lit I*I * t i 4m^m*Ba*t 
4 /^^^v CAJJMSN BCSAflJO I 
5 f^li^L CC*** > 1049060 Z 
1 *F? ' K W No*crr PUtfc - Cdfomw > 
i X f c i S y CONTOA CCSTA COUNTY J 
J M » # P » f M » ^ » i> u ' ^ 'm\ Wl J NESS my har.c and official seal. 
iG*AHJP«€ 0*= NOTARY 
OPTIONAL' 
T b c v j n r * cau bolow ia not required by law, rt may prove valuaWe to persons rwfyr.g on the document and could pfevsnt 
fraucL*ec: .-Battacftment of tfila form. 
CAPACITY CLAIMED 3Y SIGNER 
E3^cr,:cuAL 
D CC-=OflATE OFFICER 
" TTTLM) 
D PA~rTHtt(S) • UVJfJED 
O^SENERAL 
D ATTCWEY-IN-FACT 
D TRUSTS*® 
D GUArOUWCONSSRVATCfl 
D CTHE3: 
SG*CR 3 aiWCSOfnnKI 
H**mz* •tmxm cw iKnm«) 
DESCRIPTION OF ATTACHED DOCUMENT 
en g-
e n jt 
01993 NATIONAL NOTARY AMOCUTKX • « 2 6 fW-r - * Av».. P.O. Bos 71*4 *CinoQft Pirt. CA 91X»-7ia4 C H 
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FILE GGFY 
JENSEN, DUFFIN, CARMAN, DIBB & JACKSON 
INDEPENDENT PROFESSIONAL CORPORATIONS - NOT A PARTNERSHIP 
311 SOUTH STATE STREET 
SUITS 380 
SAC LAKE CTY. UTAH 84111 TELEPHONE 
(801) 531-6600 
TELECOPIER 
(801) 521-3731 
October 5, 1995 
Joanze Schulman 
Leamington Building, Suite 502 
18 U Franklin Street 
Oakland, CA 94612 
Client No: 1343 
Case No: D88-06750 
Re: Alison Abizaid - David Winters 
Dear Ms. Schulman; 
I phoned your office on October 4, 1995. I was informed that you would 
be ou: of the office the entire day. 
I have spoken with my client. He has indicated that he is suffering some 
financial set backs as a result of the actions of the filing of the lis pendens. On 
numerous occasions and in prior letters to you, I have indicated my client's 
distress over this act and I believe that it is illegal under Utah law. I realize that 
you may claim the right to do so under California law. Unfortunately, the 
procedural remedies that you claim are not authorized under Utah law and cannot 
be enforced under the full faith and credit clause of the United States Constitution. 
Your actions and the actions of your client constitute the following torts. 
FirsL slander of title. Second, abuse of process. Third, malicious prosecution of 
a claim in a wrongful manner. 
I must respectfully demand that the lis pendens be released by your office 
no later than October 13, 1995. If you fail to act by this date and time, we will 
consider the matter at an end and commence a legal suit against you and your 
client for these torts. 
If you have any legal basis for your actions, I would appreciate hearing 
from you so that the matter can be resolved without lingation. If litigation is 
urderaken, we will also ask for attorney's fees as an element of the damages and 
which are directly foreseeable in this situation. 
I 
PLAINTIFFS 
EXHIBIT 
THOMAS A. DLTFIN 3 C 
J CRAIG CARMAN ?C 
JUUAN D JENSEN ? C 
BRUCE L DIBB. PC 
W. KEVIN JACKSON. ? C 
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Joanze Schulman 
Octobers, 1995 
Page! 
I ask that you govern yourself accordingly. 
Respectfully. 
W. Kevin Jackson 
Attorney at Law 
WKJ/]j 
cc: file 
client 
000060 
2 PLAINTIFFS 
| EXHIBIT 
5 3 L W 0FT.C3S - j \ f n n n v 
JENSEN, DUFFIN, CARMAN, DlBB & JACKSON * ] ! £ h | j | ] 
INDEPENDENT PROFESSIONAL CORPORATIONS - NOT \ PARTNERSHIP **" 311 SOUTH STATE STREET 
SUITE 330 
THOMAS A. OUrrIN ?C SALT LAKE OTY. UTAH 341U TELEPHONE 
J. CRAIG CARMAN ?C (801) 53KS600 
JULIAN a JENSEN PC TELECOPIER 
BRUCE L DtBB. PC (801) 521-3731 
W KEVTN JACKSON. ?C 
HANS M. SCHEFFLER. ? C 
October 17, 1995 
Joanne Schulnan 
1814 Frankliz Street Suite 502 
Oakland CA 94612 
Clien:No: 1343 
Case No: D88-06570 
Re: David Winters Divorce Decree 
Dear Joanne: 
I received your letter of October 12, 1995. I believe this letter constitutes a new offer on 
a settlement of the case. I received your letter on October 16. 1995. 
Your letter of October 12, 1995, was prepared prior to the October 13, 1995, deadline for 
releasing the 'is pendens. As I have indicated to you before and have asked on several dates and 
occasions, if you would withdraw this wrongful act on your pan. 
I will 2ive a few more days for the mail to clear and also for the County Recorders Office 
to up-date their records. However, if the lis pendens is not released by the prior deadline it was 
my advise to my client to file suit against you and your client for his damages and attorney's 
fees. Obviously, we would offset those against any recover.* your client may in fact be entitled 
to. 
I note that you are not authorized to practice law in the state of Utah, but you have 
decided to ac: unilaterally and without a proper investigation of the facts and a legal basis for 
your actions. I believe this justifies an award of punitive damages in light of the numerous 
requests that aave been made for you to voluntarily correct this error on your part. 
Please govern yourself accordingly. 
WKJ/kh 
cc: file 
Respectfully, 
W. Kevin Jackson 
Attomev at Law 000061 
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2 PLAINTIFFS 
| EXHIBIT 
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3 
QUIT-CLAIM to 
5*vlo 5, Winters 
*C>Qi«7rf grantor 
, Sues of Utah, henbr 
5: Saf La** , County of S| t f r£ l*a ,. J fcr* of *sh firckaatf 
OTHM 3CCQ AND M.W8U CQNStfilMTlOrS AD 7ZH *C N0/:08?rfj—DOUAXSb 
rb following d*cr&*i caei of laad'Ia U ! t Lsfc* 
$:::* of Ut ih : 
Oi2t7, 
Lot 55, * I ILC* irtC< ITK7ZS S& 4 r * s e r * f i 3 to tn# o*f ?o!*l 3JJT t rsr tc f , 
- a c r r ^ i i/> tn# off let i f t t i t County '**cc**o#r, Csurtv .- Salt Lak«, <tst# of 
J*ah. 
Trrxus the luaJ of aid m a m *, .dw J?SB5SH——• • 
Cecamter 
, A. D. c or»'t&o«ii^Juat fi«&4d tad **«*+f *** 
&y of 
Signed in Ac prow® oi 
*T CALIFORNIA 
}' 
J 3 ^ * ] ? > u ^ * " * * kuadxW led ftifKfy two £ R S £ 
5 if- z**rz |l ,- - : . . . . - " • -? v . - . ; ; ; . - - . • . ; ; -.;-:: 
Oft U^TJL: of c i * fortjoiag k r m a t t a , ^ > i d > 4 S H & i r i i d $ « » ^ t b t s b^ &zdcuo4 - i * 
C*c»S«r A 0. oo* 
Appetfk W o n sat *11 **cn A, 00006? 
THOMAS A. DUFrTN. ?Z 
J CRAIG CAiLMAN. ? C 
JULIAN a JENSEN ? C 
BRUCE L DOB. ?.C. 
W. KEVIN JACKSON. ?.C 
LAW OFFICES 
JESSES, DUFFIN, CARMAN, DIBB & JACKSON 
INDEPENDENT PROFESSIONAL CORPORATIONS - NOT A PA5TM3SHIP 
311 SOUTH STATE STREET 
SUITE 380 
SAU LUCE GTY. ITLKH 34111 
nit ww 
TELEPHONE 
(801) 531-6600 
TELECOPIED 
(801) 521-3731 
March 29, 1^ 96 
Ellen Maycock, Esq. 
50 Were 300 South. Suite 800 
Sal: Lake City, UT 84101 
David I. Berry, Esq. 
5296 South Commerce Drive, Suite 100 
Sal: Like City, UT 84107 
Client No: 1343 
Case No: 95-090-0521 PI 
Re: David Winters v. Allison Abizaid 
Dear Ellen and David: 
I have had a chance to review my file and would like to get at least a 
parrai resolution of the case. I realize that my client has decided to wait until the 
April 14, 1996, hearing in which to decide how he wishes :o proceed with respect 
to the underlying divorce claims and liabilities. However, in the meantime I do 
noz believe that the lis pendens should sit on the house indefinitely. Therefore, 
I am asking that each of you agree to a release of the lis pendens. If you are 
unwilling to do so, I intend to file a motion with the coun for an Order requiring 
its release. 
I also have no answer on file with respect to Ms. Schulman. I would ask 
thai a: least a answer to the complaint be filed by Ms. Schulman at this time 
parr cuiarly if a agreement to release the lis pendens can not be consummated. At 
the present time, I do not believe the arbitration can resolve all of the issues on 
a elobal basis. However, this is not to say that we would not agree to arbitration 
down ±e road on the remaining issues. 
Would you kindly review the above and get back to me if you have any 
qtiesrons. If I do not have a formal written agreement :o the release of the lis 
pencer.5 within seven (7) days of the date of this lener. I will move forward on 
my rr.ruon for the entry of such an Order. 000063 
Elier. Maycock, Esq. 
David T. Berrv. Esq. 
Page! 
March 29, 1996 
Thank you for your assistance in this matter. 
Respectfully. 
W. Kevin Jackson 
Attorney at Law 
WKJ/kh 
cc: file 
client 
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avid T. Berry, USB#4196 
Attorney for Allison Abizaid 
BERTCH Sc BIRCH 
5396 South Commerce Drive, Suite 100 
Salt Lake City, UT 84107 
Tel: (801) 262-5300 
Fax. (801) 262-2111 
6 3 4 9 5 3 2 
05/0c/?6 4:Q? PF1 12 .00 
NANCY WORKflAN 
RECORDER. SALT LAKE COUNTY; UTAH 
EERTCH & BIRCH 
REC B Y : J FERGUSON .DEPUTY - UI 
SUPERIOR COURT OF CALIFORNIA 
COUNTY OF CONTRA COSTA 
I n Re The M a r r i a g e o f 
P e t i t i o n e r : ALLISON ABIZAID 
and 
Respondent: DAVID WINTERS 
No. D88-06750 
RELEASE OF LIS PENDENS 
COMES NOW ALLISON ABIZAID and does hereby release the NOTICE 
OF PENDENCY OF * ACTION (Lis Pendens) dated 18 May of 1995 and 
recorded on or about 30 May of 1995 in the office of the Salt Lake 
County Recorder as Entry No. 6090065 in book 71S9 at pages 0694 
through 0696 against the real property located at 8948 S. cobble 
Creek Lane, Sandy, Utah in the County of Salt Lake, which property 
is further described as follows: 
Lot 96, WILLOW WICK ESTATES NO. 4, according to the 
official plat thereof, recorded in the office of the 
County Recorder, County of Salt Lake, State of Utah. 
Serial No. 28-02-154-019. 
DATED this 5 day oC ^ Q - M Of 1996. ^  ^ 
^ ^ r 
ALLISON ABIZAID CD 
7 T 
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STATE OF VIRGINIA ) 
A SS. 
COUNTY OF VowA* *» ) 
On the 3>-**~" day of %*J , 1396, personally appeared 
before me Allison Abizaid, the signer of the foregoing instrument, 
who duly acknowledged to me that she executed the same. 
Notary Public 
My commission expires: [-3("^ °l Residing at: 
FIRST VIRGINIA BANK 
191 WEST BROAD STREET v 
FALLS CHURCH. VA. 220.10 
000066 
Tab 12 
W. KEVIN JACKSON (1640) 
JENSEN, DUFFIN, CARMAN, DIBB & JACKSON 
Attorney for Plaintiff 
311 South State Street, Suite 380 
Salt Lake City, UT 84111-2379 
Telephone: (801) 531-6600 
Facsimile: (801) 521-3731 
IN THE THIRD JUDICIAL DISTRICT COURT 
FOR SALT LAKE COUNTY, STATE OF UTAH 
oooOooo 
DAVID WINTERS, 
Plaintiff, 
vs. 
ALLISON ABIZAID AND JOANNE 
SCHULMAN, individually 
Defendants. 
AMENDED ATTORNEY'S FEE 
AFFIDAVIT OF W. KEVIN 
JACKSON, ESQ. IN SUPPORT OF 
MOTION FOR PARTIAL SUMMARY 
JUDGEMENT 
Case No. 95-090-8521 PI 
Hon. William A. Thorne 
Comm. 
oooOooo 
STATE OF UTAH ) 
COUNTY OF SALT LAKE ) 
Affiant being first duly sworn upon oath, deposes and says as follows: 
1. I am the attorney of record for the above identified and described Plaintiff. 
2. If called to testify at the time of trial with respect to the issue of attorney's fees 
my testimony would be as set forth herein. 
3. I am a duly licensed member of the Utah State Bar and I am in good standing with 
said bar and I am fully authorized to practice law in this Court and before the Utah Supreme 
Court. 
000067 
4. I am familiar with the records, pleadings, proceedings, and other activities in the 
above entitled action and I have personally participated in the above entitled proceeding at the 
request of my client. Said proceedings and professional work including the preparation of any 
necessary pleadings, review potential trial exhibits, interview potential witnesses, prepare letters 
and correspondence concerning the case, engage in settlement negotiations, attend pretrial 
hearings when necessary, legal research, legal and factual memorandums to the file, factual 
inquiries and investigations, case evaluation, notes to file, deposition considerations and where 
necessary, the attendance to Court duties and any necessary hearings relating to the case. 
5. All of the professional fees, costs and expenses incurred by my client or by my 
office and my staff were necessarily incurred in the prosecution and presentation of my client's 
case as more fully set forth in the pleadings in this case and which have been filed with the Clerk 
of the Court. 
6. As a practicing member of the Utah State Bar, I am generally familiar with and 
have experience in cases similar to this specific proceeding, and as a result I am a familiar with 
the fees, costs, and expenses necessarily incurred in similar undertakings. Said fees for legal 
services range from the sum of $90.00 per hour to the sum of $150.00 per hour. A reasonable 
fee for a paralegal is up to $70.00 per hour and for a legal assistant a reasonable fee is up to 
$45.00 per hour. It is a common practice in the state of Utah to hire and use paralegals and legal 
assistants and to provide various services to a client. 
7. A reasonable hourly rate for my services in this case is not less than $130.00 per 
hour and which is the hourly rate actually charged my client in this matter. 
8. If I had not used and employed paralegals and legal assistants in this case, the 
services actually rendered by said professionals would have to have been rendered by an attorney 
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at a greater cost and expense to the client. My contract of employment authorizes the use of 
legal assistants and paralegals. The use of legal assistants and paralegals in this matter has 
conserved attorney time and expense and has helped move the case and proceedings along at less 
expense to all concerned. 
9. All professional services that are claimed in this affidavit have been rendered at 
my direction and subject to my control. 
10. That I and my staff of legal professionals have spent 90.65 hours representing my 
client's interest in this matter by: appearing in Court; attending necessary hearings; preparing any 
necessary pleadings; reviewing filed pleadings; performing legal research as needed; making 
phone calls to parties, witnesses, court and opposing counsel; scheduling matters; dictating letters 
and pleadings; and supervising staff assistance in this matter including the services of a legal 
assistant and paralegal. 
11. Professional legal services are computed in intervals of three (3) minutes on a 
monthly or on a periodic basis as set forth in the fee agreement. 
12. In my opinion, a reasonable attorney's fee for services performed to date of this 
affidavit is in the sum of not less than $11,029.00 plus any fees and costs incurred in collecting 
on any judgement rendered in this case. 
13. Under appropriate governing law including but not limited to UCA 38-9-3 and 4, 
my client is entitled to contribution and/or reimbursement for a reasonable attorney's fee 
necessarily incurred in this matter. 
14. It is my custom and practice during the course of each business day to record on 
daily time slips, the actual time spent representing each client and describe in detail the nature 
of the services actually rendered during the day and then to summarize those services and costs 
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at the end of each month in the form of a client billing statement outlining said fees, costs and 
expenses. A similar practice is employed for any and all paralegal fees and legal assistant fees 
and costs incurred in a given case. Each billing statement is itemized and describes the services 
rendered each day by each professional. 
15. My client is actually indebted to me for the gross amounts of fees and costs 
claimed in this affidavit without further reduction, offset or compromise. 
16. Prior to rendering any substantial services in this case, a written fee agreement was 
executed by the client which describes the types of legal and professional services to be rendered 
as well as the rate of compensation to be paid for any services rendered. 
17. The fees claimed by me in this affidavit are the actual fees owed by my client for 
the time spent by myself and my office staff in this proceeding pursuant to the written fee 
agreement. 
18. When paralegal fees were charged to my client, the hourly rate for the same was 
in the sum of $70.00 per hour and when fees were charges for a legal assistant the hourly rate 
was $45.00 per hour. 
19. I have personally examined and reviewed each monthly or periodic billing 
statement submitted to my client and they appear to be accurate, complete and correct. The 
billing statements reflect the statements and representations contained in this affidavit. 
20. The names of all attorneys, paralegals and legal assistants who may have rendered 
services to my client in this matter are: W. Kevin Jackson, J. S. Jackson, A. M. Lawrence, and 
D. P. Hoyt, Esq. 
21. The fees and costs set forth in this affidavit are based upon a written fee agreement 
signed by my client and the forgoing fee summary accurately reflects said fee agreement. 
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22. A monthly summary of the actual legal fees and costs if prepared in this case for 
this affidavit is attached hereto and incorporated herein by this reference. 
23. In determining the formula by which the fee compensation was determined in this 
matter, the request for professional services and the disclosures to the client included 
consideration of the following factors: (i) the novelty and the complexity of the issues involved, 
(ii) the likelihood that the representation will preclude other employment, (iii) the expertise, 
experience and the reputation of the affiant, (iv) the amount involved and the results that may be 
or could be obtained, (v) the specific limitations imposed by the client or by the case in general, 
(vi) the length and the nature of the attorney/client relationship, and (vii) whether the requested 
fee is fixed or contingent, and (viii) the amount and nature of any travel the case may require. 
24. I was admitted to the bar of the State of Utah in September of 1979 and I am not 
under any suspension now nor at the time the services were rendered. I am also a member of 
the American Bar Association. 
25. My post high school educational training is as follows: B.S. Finance from the 
University of Utah (1976); J.D. Law from Brigham Young University (1979); L.L.M. Tax from 
Boston University (1980). 
26. As a direct result of my employment in this matter, I have been required to delay 
representation in various ongoing matters and I have been unable to accept new employment in 
my general areas of practice and I have had to refer one or more cases to third parties or other 
attorneys. 
27. As a member of the Utah Bar, I have undertaken representation and practice 
primarily in the following areas: (i) state and federal tax disputes, (ii) tax litigation, (iii) ERISA, 
(iv) bankruptcy, (v) domestic law including divorce and paternity cases, (vi) certain forms of 
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business formation, (vii) consumer and commercial contracts, (viii) partnerships, (ix) business 
litigation, (x) criminal violations of state and federal law involving the various areas of my basic 
practice, (xi) taxation of illegal aliens, (xii) probate and estate administration, (xiii) wills and 
trusts, (xiv) U.S. Tax Court proceedings, and (xv) administrative tax proceedings before the 
Internal Revenue Service and the Utah State Tax Commission. 
28. I am authorized to practice law before the following courts: (i) the Utah Supreme 
Court, (ii) the U.S. District Court, (iii) the U. S. Bankruptcy Court, (iv) the U.S. Tax Court, and 
(v) the U.S. Court of Appeals for the First and Tenth Circuits. 
29. Costs in this matter should be allowed to the requesting party as set forth in this 
party's memorandum of costs and disbursements and by virtue of Rule 54 of the Rules of Civil 
Procedure. 
Further affiant sayeth naught. 
DATED this of November, 1997. 
^ A 
W. OCEVI^ACKS0N\ 
Attorney at Baw f ) 
SUBSCRIBED and SWORN to before me on this 5 ^ : day of/llAHjL . 199^ 
f" mmJ!Zm^^ Notary Public 
' ^ S 8 K S H S f t E K S No,aryT$<c 
11?( K&ft )Sl SaitiafceCity utaf 84111 I Residing at: Salt Lake County 
VV*5wvHr My Commission Expires . ° J 
I y&SZl!^y December5 1999 • 
\ Xj.^X State of Utah I 
Immmmmmmmmwmmmwmmmmmwmwmmm 
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CERTIFICATE OF MAILING 
I hereby certify that I mailed a true and correct copy of the foregoing document to the 
following: 
David Berry, Esq. 
BERTCH & BIRCH 
5296 South Commerce Drive, Suite 100 
Salt Lake City, UT 84107 
Ellen Maycock, Esq. 
50 West 300 South, Suite 800 
Salt Lake City, UT 84101 
by placing the same in the United States Mail, postage prepaid, this day of November, 
1997. 
7\WINT-ATTFEE 
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LEGAL FEE SUMMARY 
W. Kevin Jackson, Esq. 
for 
DAVID WINTERS 
Case No. 95-090-8521 PI 
STATEMENT DATE 
| April 1, 1995 
1 May 1, 1995 
J June 1, 1995 
j July 1, 1995 
1 August 1, 1995 
|| September 1, 1995 
J October 1, 1995 
1 November 1, 1995 
J December 1, 1995 
January 1, 1996 
1 February 1, 1996 
1 March 1, 1996 
1 April 1, 1996 
J May 1, 1996 
1 June 1, 1996 
I July 1, 1996 
1 August 1, 1996 
1 September 1, 1996 
| October 1, 1996 
| November 1, 1996 
| December 1, 1996 
1 January 1, 1997 
|[ February 1, 1997 
ATTORNEY 
HOURS 
1.20 
0.00 
0.00 
0.00 
0.00 
0.00 
5.60 
11.50 
2.55 
5.05 
5.10 
1.40 
7.15 
30.00 
0.45 
0.10 
0.00 
0.00 
0.20 
0.00 
0.00 
0.00 
0.00 
PARALEGAL 
HOURS 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.20 
0.15 
0.00 
0.00 
0.00 
1.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
LEGAL ASSIST 
HOURS 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.10 
0.80 
0.20 
0.00 
0.30 
0.65 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
MONTHLY 
FEE J 
$156.00 || 
$0.00 1 
$0.00 I 
$0.00 J 
$0.00 1 
$0.00 J 
$728.00 1 
$1,380.00 J 
$340.00 1 
$703.00 1 
$672.00 | 
$182.00 J 
$943.00 || 
$3999.25 1 
$58.50 J 
$13.00 1 
$0.00 J 
$0.00 1 
$26.00 1 
$0.00 1 
$0.00 1 
$0.00 | 
$0.00 j 
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| March 1, 1997 
1 April 1, 1997 
1 May 1, 1997 
J June 1, 1997 
1 July 1, 1997 
1 August 1, 1997 
1 September 1, 1997 
I October 1, 1997 
1 November 1, 1997 
1 November 1-25, 1997 
I TOTAL 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
1.90 
1.85 
0.85 
8.15 
83.05 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.35 
1.70 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
1.25 
0.00 
2.60 
5.90 
$0.00 1 
$0.00 | 
$0.00 1 
$0.00 I 
$0.00 1 
$0.00 1 
$247.00 1 
$269.75 1 
$110.50 J 
$1,201-00 J 
$11,029.00 1 
Attorney hours @ $130.00/hour 
Paralegal hours @ $70.00/hour 
Legal assistant hours @ $45.00/hour 
6/WINT-ATT.FE2 
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Tab 13 
David T. Berry, 4196 
Kevin K. Robson, 6976 
BERTCH & BIRCH 
5296 South 300 West, #100 
Salt Lake City, Utah 84107 
Tel: (801) 262-5300 
Fax: (801) 262-2111 
Attorneys for Defendant: Allison Abizaid 
IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR 
SALT LAKE COUNTY, STATE OF UTAH 
DAVID WINTERS, 
Plaintiff, 
v. 
ALLISON ABIZAID AND : 
JOANNE SCHULMAN, : 
individually, 
Defendant. : 
ALLISON ABIZAID, : 
Cross-Plaintiff : 
v. : 
JOANNE SCHULMAN 
Cross-Defendant. : 
: AFFIDAVIT OF ALLISON 
ABIZAID 
: Case No. 95-090-8521 PI 
: Judge: William A. Thorne 
ALLISON ABIZAID, being first duly sworn states as follows: 
1. I am the Defendant in the above action and have personal 
knowledge of the matters herein. 
2. I am divorced from the Plaintiff by virtue of a Divorce 
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Decree entered in the State of California in 1989. 
3. Our divorce decree provided among other things that I was 
entitled to receive an equal division of both the house located in 
Clayton California, and the condominium located in Salt Lake City, 
Utah. 
4. " During the time prior to the selling of the California 
residence, the Plaintiff approached me about the possibility of 
refinancing the California residence to get a lower interest rate, 
and to take some cash out. At the time of the refinance, the 
Plaintiff took $8,464.00 and gave the me $2,000.00 of the proceeds 
of the refinance. 
5. When I protested the fact that the Plaintiff got almost 
all of the benefit from the refinance, the Plaintiff assured me 
that any difference would be made up when the house was sold. 
6. The Plaintiff next approached me about the possibility of 
taking out a second on the California residence for $20,000.00 to 
allow the Plaintiff to purchase a replacement home in Salt Lake 
City. It was further agreed that I would be paid from the proceeds 
of the sale of the California house, and that as security, I would 
remain on the title to the Plaintiff's recently purchased house in 
Salt Lake City. 
7. Subsequently, the California house was sold, but the 
proceeds were not sufficient to pay the me those amounts which were 
due to me under the divorce decree, or for the additional moneys 
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the Plaintiff had taken out of the California house. 
8. Again the Plaintiff approached me and indicated that he 
would like to refinance his current residence, but that in order to 
do so he would need to have me remove my name from the title. 
9. At the request of the Plaintiff, I signed a Quit Claim 
Deed to T:he property which is the subject of this action. The 
signing of the Quit Claim deed was done without consideration, and 
with the assurance, by the Plaintiff, that I would be paid in full 
those amounts due from the sale of the house and from the divorce 
decree, 
10. More than two years after I removed my name from the 
residence at issue the Plaintiff had still not paid his obligations 
under the original divorce decree, or reimbursed me for the amounts 
due at the time of sale of the California residence. 
11. In an attempt to collect the monies owed me, I began 
writing letters detailing the amounts that were owed and requesting 
immediate payment. When my own letters failed to produce any 
results, I retained the services of an attorney, Cross-Defendant 
Joanne Schulman. 
12. Ms. Schulman advised the me that the Plaintiff had 
converted community property in the form of equity in the subject 
property, and further advised the me that she should place a lis 
pendens on the subject property to prevent the Plaintiff from 
further encumbering or otherwise disposing of what was rightfully 
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mine. Acting in reliance on Ms. Schulman's advice, I signed a lis 
pendens on May 18, 1995, which was recorded against the subject 
property. 
13. After my efforts to resolve the above dispute failed, I 
filed a post divorce enforcement action in the Superior Court of 
Californra, on October 20, 1996. See Exhibit "B" . 
14. Among the other relief sought the in the above action, I 
requested that the Plaintiff be restrained from selling or 
encumbering the subject property and that an immediate lien be 
placed on the subject property securing her interest therein. 
15. After again failing to negotiate or pay any portion of 
the amount owing to me, the Plaintiff filed this action in December 
of 1995, seeking to force me into a disadvantageous settlement of 
my community property claims in California. 
16. After having received and responded to Plaintiff's 
complaint, through my Utah attorneys I contacted the Plaintiff's 
Utah counsel to arrange to either mediate or arbitrate any and all 
claims that we have against each other. Plaintiff's counsel agreed 
to a mediation, and in fact a mediation was arranged in Utah and 
scheduled prior to the time that the California divorce enforcement 
action was set for hearing. 
17. As the date for mediation approached, the Plaintiff again 
through his attorneys contacted the my attorneys and indicated that 
they had decided not to mediate, but that they would let the 
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California court rule on all the issues involved. 
18. On April 21, both myself and the Plaintiff were present 
in the Divorce Court in California as the California Court heard 
each and every claim related to this action, including 
corresponding claims for attorney's fees. 
19. After extended argument, the court ruled that I be 
required to immediately remove the lis pendens from the property at 
issue, and most importantly, that David Winters was restrained, 
under threat of contempt, from encumbering or otherwise disposing 
of the property at issue. The judge further ordered that the 
court's order from that proceeding should include the property 
description of the subject property in Utah, so as to provide 
notice to any potential purchasers of the restraining order against 
the Plaintiff with regard to the property. 
20. After the California Divorce Court ruled from the bench 
I immediately instructed my Utah- attorneys to remove the lis 
pendens on the subject property, such release was filed on Monday 
May 6, 1996, a copy of which is attached as Exhibit MD 
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85/06/1996 07:36 8812622111 BERTCH » 8Ii*CH PAGE e~ 
FURTHER, AFFIANT SA7ETH NAUGHT, 
DATED t h i * /pd&Y of Kay, 1996 . 
LLISON A B I Z A I D ^ 3 A ] 
SUBSCRIBED AHD SWORN to before me this day of May, 1996. 
NOTARY PUBLIC 
My Commission Sxgires; Residing at: 
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Tab 14 
O^T^CT COURT 
ACT 
ELLEN MAYCOCK - 2131 
DAVID C. WRIGHT - 5566 
KRUSE, LANDA & MAYCOCK, L.L.C. 
Attorneys for Defendant Joanne Schulman 
Eighth Floor, Bank One Tower 
50 West Broadway 
Salt Lake City, Utah 84101-2034 
Telephone: (801)531-7090 
IN THE THIRD JUDICIAL DISTRICT COURT 
FOR SALT LAKE COUNTY, STATE OF UTAH 
DAVID WINTERS, 
Plaintiff, 
vs. 
ALLISON ABIZAID AND 
JOANNE SCHULMAN, 
individually, 
Defendants. 
ALLISON ABIZAID, 
Cross-plaintiff, 
vs. 
JOANNE SCHULMAN, 
Cross-defendant. 
DEFENDANT SCHULMAN'S 
CROSS-MOTION FOR 
SUMMARY JUDGMENT 
(Hearing requested) 
Civil No. 95 090 8521 PI 
Judge William A. Thorne 
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Pursuant to rule 56(c) of the Utah Rules of Civil Procedure, defendant Joanne Schulman 
hereby moves the court for summary judgment as to each of the claims against her. The grounds 
for this motion are that the undisputed facts show that Schulman did not owe plaintiff a duty, that 
plaintiff and Schulman were not parties to a prior proceeding, that the recording of the lis 
pendens at issue was privliged, that the lis pendens was not groundless or inaccurate and that 
plaintiff has already litigated these issues. 
This motion is supported by the accompanying memorandum. 
DATED this ^ ** day of January, 1998. 
KRUSE, LANDA & MAYCOCK, L.L.C 
Eighth Floor, Bank One Tower 
50 West Broadway 
Salt Lake City, UT 84101-2034 
By. 
ELLEN MAYCOCK / 
DAVID C. WRIGHT ' 
Attorneys for Defendant Schulman 
CERTIFICATE OF SERVICE 
I hereby certify that caused to be hand-delivered a true and correct copy of the foregoing 
CROSS-MOTION FOR SUMMARY JUDGMENT to the following t h i s ^ d a y of January, 
1998: 
W. Kevin Jackson 
Jensen, Duffin, Carman, Dibb, Jackson 
311 South State Street, Suite 380 
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2 
Salt Lake City, Utah 84111-2379 
AND MAILED, POSTAGE PREPAID, TO THE FOLLOWING: 
David T. Berry 
Kevin K. Robson 
Bertch & Birch 
5296 South 300 West, Suite 100 
Salt Lake City, Utah 84107 
3 
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Tab 15 
\L i - - - a 
1 
21 
3 
4 
5 
61 
7 
81 
91 
lo| 
111 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
231 
24 
25 
26 
27 
28 
JOANNE SCHULMAN /83821 
Law Offices of Margaret A. Gannon 
1814 Franklin Street, Suite 502 
Oakland, CA 94612 
(510) 452-1700 
IF m 
\ \ »J 
Attorneys for Petitioner ALLISON ABIZAID 
SUPERIOR COURT OF CALIFORNIA 
COUNTY OF CONTRA COSTA 
In re the marriage of 
Petitioner: ALLISON ABIZAID 
and 
Respondent: DAVID WINTERS 
No. D88-06750 
PETITIONER'S TRIAL 
BRIEF AND POINTS AND 
APTBPBITIgg 
Hearing dates 12/29/95 
timet 1:30 pm 
depti 41 
INTRODUCTION 
This a post-judgment motion to enforce a property division 
in an 1989 Contra Costa County Judgment of Dissolution. 
Petitioner is seeking a money judgment that she can enforce 
against Respondent and his property in Utah. 
At the time of the 1989 Judgment, both parties lived in 
Contra Costa County and owned two pieces of real property — one 
in California ("El Molino" property) and a rental condo in Utah. 
The 1989 Judgment does not contain a specific dollar amount 
because, under the Judgment, those properties were to be sold and 
proceeds divided. The Utah condo sold in June 1992; the 
1 
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i California property (El Molino) did not sell until December 1992. 
oil Contra Coata Family Court Has Jurisdiction 
To Enforce Its Judgment 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
Respondent mischaracterizes this motion as one for 
reimbursement under Epstein or Watts. Petitioner is seeking 
enforcement of the Judgment of Dissolution. 
"Enforcement proceedings must be commenced in the court 
oil 
where the underlying order or judgment was rendered." Hogoboom 
9|| and King, CALIFORNIA FAMILY LAW PRACTICE GUIDE, chapter 18, 
section 18.16 (page 18-4) (1995). The Contra Costa family court 
has continuing jurisdiction under Family Code 1217. 
Further, the court retains jurisdiction under Fam.C. 2556 to 
divide unadjudicated property and debts "at any time regardless 
of whether the prior judgment reserved jurisdiction over the 
property issues". Hogoboom and King, supra, at p. 17-66 (Chapter 
17, section 167:345). 
Per CCP 337.5, an action to enforce a judgment or decree 
must be commenced with 10 years. 
II. 
Money Judgment is the Appropriate Remedy 
Per Family Code section 290, the family court has authority 
to enforce its orders and judgments by any means it deems 
necessary. Money judgment liens to enforce property division 
judgments are authorized by CCP 697.310; see Hogoboom and King, 
supra, at section 18:600 (p. 18-115). 
In this case, Petitioner has no other remedy available. Her 
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j II attempts to negotiate and settle with Respondent for the last 3 
2 years have failed. 
3 j I izz. 
CRC 1219 Authorizes Lis Pendens in Family Lav Proceedings 
4 
5 
6 
7 
8 
9 
10 
12 FiflttgiarY P t^v owfl Until final Distribution <?f PrgpgrtY 
13 Per Family Code section 2102, each party owes a fiduciary 
14 
16 
17 
21 
22 
23 
24 
25 
26 
27 
28 
Lis pendens are authorized in family lav proceedings under 
Rule 1219. Petitioner did not file a lis pendena to coerce 
settlement. Petitioner offered to withdraw the lis pendens if 
Respondent agreed to place sale/refinance proceeds into an escrow 
pending this hearing. Further, Petitioner is seeking a 
restraining order in this hearing which will eliminate the need 
for the lis pendens. 
duty to the other "from date of separation to the date of 
jr distribution of the community asset or liability in question". 
Respondent violated his fiduciary duties when he used 
community refinance funds (half Petitioner^) to pay off the 
joll Chevron loan in 1990 refinance; when he used community funds for 
jo the downpayment on his Utah residence; and by refused to comply 
20 w*th terirls o f t h e Judgment of Dissolution and pay the expenses of 
the El Molino property. 
V. 
There Was No Modification of Judgment 
Petitioner did not agree to modify the terms of the 
Judgment. Respondent admits that Petitioner attempted to enforce 
the terms of the Judgment in 1992 (Respondent's Declaration, p. 
6, lines 10-13). Respondent asserts no new "consideration" for 
3 
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1 
21 
3 
41 
51 
6 
7 
81 
91 
10 
11 
121 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
231 
24 
25 
26 
27 
281 
the alleged oral modification (such as spousal support to 
Petitioner). 
In the Judgment, Petitioner agreed to waive spousal support 
in exchange for Respondent's assuming responsibility for the El 
Molino house. Respondent was living in the house at the time of 
Judgment because he earned significantly more than Petitioner and 
she could not afford to maintain the house. 
Similarly, Petitioner waived her rights to Respondent's 
Chevron retirement benefits in exchange for Respondent's payment 
of the Chevron loan (approximately $40,000 at time of divorce). 
Instead, the Chevron loan was paid off with community funds in a 
post-judgment refinance of the El Molino community property. 
Conclusion 
Petitioner seeks a money judgment and abstract of judgment 
for the amount due her under the property division in the 
Judgment of Dissolution, plus an award of $2500 for fees and 
sanctions. 
Respectfully submitted, 
Dated: December 27, 1995 
"JOANNE SCHULMAN, 
Attorney for Petitioner 
I 
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l|| PROOF OF SERVICE BY MAIL — CCP SEC. 1013a, 2015.5 
21 
I declare that: 
3|| I am employed in the County of Alameda, California. 
I am over the age of 18 years and not a party to the within 
41| cause; my business address is 1814 Franklin Street, Suite 502, 
Oakland, CA 94612. On December 27, 1995, I served the within 
Petitioner's Reply Declaration; 
g11 Petitioner's Trial 'Brief and Points and Authorities; 
Declaration from Attorney ret fees and costs 
7 
g on the following party (ies) in said cause, by placing a true copy 
thereof enclosed in a sealed envelope with postage thereon fully 
gjl prepaid in the United States mail at Oakland, CA, addressed as 
follows: 
10 
Jonathan D. Gordon, Esq. 
ii 140 Mayhew Way /1001 
Pleasant Hill, CA 94523 
12|| 
13 
14,, 
I declare under penalty of perjury that the foregoing is true and 
jfjll correct. Executed at Oakland, CA on the date below. 16 
17 
Dated: December 27, 1995 
MARGARET A. GANNON 
JOANNE SCHULMAN 
18|| V 
19 
20 
211 
22 
23 
24 
25 
26 
27 
281 
000089 
Tab 16 
SUPERIOR COuiiT OF CALIFORNIA, COUNTY OP.CONTRA COSTA 
FAMILY TAW MTNUTE ORDER - ORDJCH TO SHOW CAU 960417 13 
~N MARK B. SIMONS Pages 
jportar:/,.XA^4 A, 
-> =>e- Friday Dept: 
c; *. e r .< - r .7ELSTAB Bailiff:L. KRANYAK 
: 3 0 AM ?. 
Type: PETN 
Event: LIS 
is£i*i J 8 8 - 0 6 7 5 0 
FOR DISSOLUTIC: 
PENDENS MTN. 
ALLISON A. WINTEW i DAVID R. WINTERS 
CARRIAGE Da t: o F'lled: 10/07/88 
PETNR x 
RESP i 
i: ::i 
c] 
[ ] 
ABI2AID f 
WINTERS, 
Petnr: £] 
Reap: [] 
Other: [] 
ALLISON 
DAVID R. 
present 
present 
present 
PBDDHIVy—JTOVIIR 
GORDON, JONATHAN D . 
i T l l B S O E Q E L T I N D T 
[ ] 
[ ] 
n 
sworn 
sworn 
sworn 
Brief schedule, 
n 
[ ] 
Li 
Due 
testified. 
testified, 
testified 
FL 
Oral fl Written [J A 11 |i i from, in nil i n open court:, 
IT IS ORDERED: 
Orders/Mot.,1011 ban [] Orders/Motion Granted [j 
r1 CUSTODY OF MINOR CHILDREN: 
[] Court adopts the [] mediation agreement: ciat.^ _ _ _ , 
[] evaluator's recommendation dated / /__ art 
[] LEGAL CUSTODY to: [] Pet [] Resp [] JoTnt [] Other 
[J PHYSICAL CUSTODY to: [] Pet [] Resp [] Joint [] Ot 
[] VISITATION: [] Reasonable [] Supervised [] NONE 
As follows: 
.*d tlOIGtO. 
WAGE ASSIGNMENT shall 
] Neither party shall remove cnild(ren) from the 
[] 9 Bay Area Counties [] County of 
[] State of Calif. 
without written 
aonsent of other parent or court order. 
] Neither party shall: [] maJce disparaging remarxs about other parent 
to/in front of child(ran)[] discuss case with/in front of child(ren). 
CHILD SUPPORT: [] Pet [] Resp to pay $ /child support and 
$ /child care coats, TOTAL •• 
FAMILY SUPPORT: SPOUSAL [] 
coxnmenc lng 
per month coma. 
to pay $ p€ _/. 
ARREARAGES 
from 
[] 
[] Ret: [J Re 
; payable on the 
issue. [] Stayed— 3 0 days for compliance; 
r month 
day of each month. 
£} Child Support arrears total $ for period 
through ; Payable $ per mo.effective / / 
Spousal Support arrears total $ for period from thru 
Payable $ p&T" month effective / / . [] By Wage Assignment 
Referred to Family Court Services for [] Orientation & Mediation 
[] Expedited Evaluation [] Full Evaluation 
Parties, stipulate to [] Binding Mediation [] Private Evaluation. 
_^ appointed as Court's expert per Evid. Code 73f 
Recommendation Conf . following FULL EVAL. only [] / / @ am. 
[] Pet C] Rsap restrained from molesting or disturbing the peace of t 
other party or any person under their care, custody and control. 
Pet C3 Reap ordered to stay at least yds. from other party and 
their residence, employment/school [] child's care/school [] 
] Residence exclusion granted; [] Pet [] Resp ordered to vacate home 
by 5 pm on / / ; [] Get personal effects via civil stand-by. 
] Standard mutual property restraints ordered. 
] Temporary exclusive use of [ ] residence [] vehicle. [ ] other 
awarded to [] Pet [] Resp. 
[ ]/Saa additional page [] Electronically recorded [] Not reported 
H CONTINUED TO ^TI g/ / ff£ @ X! JWam/nm- Dept & [ ] Of f-Calendar | » * 
Pursuant to phone aall/FAX from / A<*s : /? y*¥rL> "LI£^LA ) 
3 ORDERED TO (APPEAR AT N^XT" HEARING. 
] See a t t a c n e a D l s s o Master for findings. 
_^«L^ Z/^t.- ,^ V,-ci- /^2KW—*C< 
£&*i. 
Q 
Cu 
€f^^., *<f" 
UJX-
.f>.+\ JLy.a.. ?.*.<. .^t 
- I " i 
,. ^ > . 
*^ny ~OCL* AJL.4U£.. 
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MttttUINI * WAUCfi 
KTromrHtfi «T LAW 
Uuwrrnr. 
CAUFOHHM N I N 
w »10 
•i« 
MELINDA R. SELF, ESQ. - #154523 
FEDDER, STOVER, HESSELTINE & WALKER, LLP 
Attorneys at Law 
3445 Golden Gate Way 
P.O. Box 479 
Lafayette, CA 94549-0479 
(510) 283-6816 
Attorneys for Petitioner 
SUPERIOR COURT OF CALIFORNIA 
COUNTY OF CONTRA COSTA 
In re marriage of 
PETITIONER: ALLISON ABIZAID 
and 
RESPONDENT: DAVID WINTERS 
Case No. D88-06750 
ORDER AFTER HEARING 
This matter came on calendar for hearing on April 19, 1996, 
at 8:30 a.m. before The Honorable Mark B, Simons, Judge. 
HesseItine & Walker, Attorneys at Law. Respondent was 
represented by Jonathan D. Gordon, Attorney at Law. Upon the 
and upon good cause appearing therefor, 
IT IS HEREBY ORDERED that the Notice of Pendency of Action 
(Lis Pendens) recorded in Salt Lake County, Utah, be released and 
release. 
IT IS FURTHER ORDERED that Respondent is restrained from 
transferring, encumbering, hypothecating, concealing, or in any 
i il Ir t II A I nrnnurtv located at 8948 South 
000091 
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BtCMNf * WAIKU 
T M N I V t AT U u r 
I M M M «AT> WAV 
kAPAVCTTC. 
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fcatA Cooc • •© 
bblecrest circle, Sandy, Utah 84093, legal descriptImi Ml 
thereof, as recorded in the office c " County 
Recorder. Parcel Identification Number 28-02-154-019. 1 
restraint shall remain in force and effect until the hearing in 
IT is FURTHER ORDERED that the issue of attorneys' fees and 
costs is reserved. Hearing on this issue is scheduled for Kay 
parties shall exchange current income and Expense Declarations 
and further Declarations in Support, on or before May 27, 1996. 
IT IS FURTHER ORDERED that, in anticipation of the furtln i 
hearing scheduled : an July •' , mm , "'•» \<in' '•,., 
submit Declar. lining their direct testimony to tin 
court and the other part r before June .'«, \ <*>*(>, rii* 
parties shall submit reply briefs to the court and the other 
party on or before July 8, 1996. 
Dated: 
JUDGE OF THE SUPERIOR COURT 
Approved as to form: 
JONATHAN D. GORDON 
Attorney for Respondent 
-2-
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SUPERIOR COURT OF CALIFORNIA
 r COUNTY OF " CONTRA COSTA 
LAW & MOTION MINUTE ORDER - FAMILY LA 
HON, MARX B. SIMONS k ' A l I 1 
P«porter:c cleric i a . FJELSTAD Bailiff: l II" 11 HM v A K 
F o r : 5/31/96 Fri. «11 11 fl 
31 AM Case: DS8-O6750 ALLISON HI INTERS *VID R ifTFmS 
Typo: PETN FOR DISSOLUTION OF MARRIAGE Data |< ! I oti I 0/0 7/Hi H 
Event:: MTN: TO CONTINUE HEARING SET 5/31/96 (R) 
PETNR; A B I Z A I D , ALLISON ft , ftfjjpu 1 1" LLl'l n'll ji^J50fl5vT5hf ilESSBfl " INK 9 
RESP: WINTERS , DAVID R. ^CtTXd?
 G O R D O N ^ JONATHAN D . 
[] SEE ADDITIONAL PAGE [] Electronically recorded [] Not: raporte I 
[ ] CONTINUED TO _ _ / _ _ / _ . § _ _ _am/pm Dpt, , I | OFF-CALENDAR LJ W/A 
£] Petnr: [J present [ j w/counsel ( "j cwnrn 1 J testified. 
[] Resp: [] present [] w/counsel ["] nwnrn £] testified. 
t ] Otiier: [] present [] sworn [] testified _ _ _ _ _ _ _ _ _ _ _ _ _ .--— 
[] present [] sworn fl testified """" " ' ""™ JJ SUBMITTED on Pts & Auth w/o argiuoent. 
[] ARGUED by counsel & submitted. 
[] TAKEN under submission. 
[] P & A to be submitted: 
[] Purs, to Stip by couneej [j Approved In open 
IT IS ORDERED: 
[ ] GRANTED [•<*' D TIM T E D 
[] DEMURRER [] Sustained, _ _ _ _ lay* 1'*'J m | i mi i | answer. 
[] Sustained without leave to amend. 
[ ] Overruled 
£] Grounds of Demurrer: 
[] order or Examination discharged. 
JCJC OTHER: "The parties settle this matter. Petitioner's claim filed 
In October, 1995 -- Respondent will pay to Petitioner $10,000 within 
30 days; on the second $10,000, Respondent will pay Petitioner $100/month 
for two years and then $5,000 immediately. The remaining balance wi11 
be paid at a rate of $200/month until the $20,000 has been paid. 
The Lis Pendens will be dismissed on the Utah proper ty and the restrainin 
order released and vacated» 
Th e A p r 11 61 h I is pe n d e ns w 111 r e m a 1, n i n e f :f e c t -
Each to pay "hi s/1 lei: o on ft se si a: id c o s t s . 
The $100/raonth payment on the second $10,000 1 ,.«:> Petitioner starting 
July 1, 1996 shall bear no interest. 
Mr. Gordon will -pare the order. 
000093 
SUPERIOR COURT OF CALIFORNIA, COUNTY OF CONTRA COSTA 
FAMILY LAW MINUTE ORDER 960529 i: 
HON. MARK B. SIMONS Page z 
Kjportar: <<T. /H/S^^M^ Cler)c:S. FJELSTAD Bailiff : I-. KRANYAK 
For: 5/31/96 Friday Dapt: 08 
7. 8:30 AM Caso: D88-06750 ALLISON A. WINTERS V DAVID R. WINTERS 
Type: PETN FOR DISSOLUTION OF MARRIAGE Date Filed: 10/07/88 
Event: MTN RE ATTORNEY FEES Eat: Times 15M±n 
REDDER, STOVER7 HESSBtiTINE , PETNR: ABIZAID, ALLISON A. /ATTY£_ PJ 
RESP: WINTERS, DAVID R. vJ§I!E2T GORDON, JONATHAN D . 
[] SEE ADDITIONAL PAGE [] ElectrSnTcally recorded [] Not report 
C] CONTINUED TO / / # am/pm Dpt [] OFF-CALENDAR [] M^ 
Gq^lff/Petnr: [T^reaent G-3--V/counsel [] sworn C] testified 
C4^lDef/Resp: [t^present tt^W counsel [] sworn [] testified 
[ ] other [ ] present [ ] sworn [ ] testified 
[] present [] sworn [] testified 
CJ present [] sworn [] testified 
C] TRIAL DATE IS CONFIRMED 
The Court finds Respondent's 170,6 challenge untimely. 
The parties reach an agreement as to Petitioner's October 1995 claim. 
Respondent will pay to Petitioner $10,000 within 30 days and will then 
make monthly payments of $100 for 2 years. Respondent will then pay 
Petitioner $5,000 immediately and the remaining balance will be paid 
monthly at a rate of $200 until the second $10,000 is paid. The second 
$10,000 will be secured by a Deed of Trust; shall bear no interest. 
The Lie Pendens will be dismissed on the Utah property and the 
restraining order vacated. 
The April Lis Pendens will remain in effect. 
Each to pay his/her own fees and costs. 
000094 
Tab 19 
David T. Berry, #4196 
BERRY, BERTCH & BIRCH 
Attorney for Defendant Allison Abizaid 
5296 South 300 West, # 100 
Salt Lake City, Utah 84107 
Tel: (801) 262-5300 
Fax: (801) 262-2111 
FILED DISTRICT CC" 
Third Judicial Dlstnu 
DEC 1 0 1997 
SALT 
By lerk 
IN THE THIRD JUDICIAL DISTRICT COURT, DIVISION I 
SALT LAKE COUNTY, STATE OF UTAH 
DAVID WINTERS, 
Plaintiff, 
v. 
ALLISON ABIZAID and 
JOANNE SCHULMAN, 
Defendants, 
ORDER DISMISSING ALL CAUSES 
OF ACTION AGAINST 
ALLISON ABIZAID WITH PREJUDICE 
Case No. 95-090-8521 PI 
Judge William A. Thome 
The Court's status conference came on regularly for hearing 
pursuant to proper notice on 5 November 1997, Judge William A. 
Thorne presiding. Kevin Jackson did appear for Plaintiff David 
Winters; Ellen Maycock appeared for Defendant Joanne Schulman; and 
David T. Berry appeared for Defendant Allison Abizaid. 
THE COURT, having determined by agreement of all the parties 
that any and all causes of action against Defendant Allison Abizaid 
have been previously resolved pursuant to proceedings in the State 
of California, does hereby 
ORDER, ADJUDGE AND DECREE that all causes of action against 
Defendant Allison Abizaid are hereby dismissed with prejudice. 
DATED this /t>~~day of / ^ c - of 
BY THE CO 
THE HONBRAB; 
THIRD DISTR 
00009S 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this day of 1997, 
a true and accurate copy of the foregoing Objection To Proof of 
Claim was mailed, first class postage prepaid, to the following: 
Kevin W. Jackson 
Jensen, Duffin, Carman, Dibb & Jackson 
311 South State, #380 
Salt Lake City, UT 84111 
Ellen Maycock 
Kruse, Landa & Maycock 
50 West Broadway (300 south), #800 
Salt Lake City, UT 84101-2304 
Allison Abizaid 
2875 Acacia Rd. 
Walnut Creek, CA 84595-1004 
000096 
Tab 20 
W. KEVIN JACKSON (1640) 
JENSEN, DUFFIN, CARMAN, DIBB & JACKSON 
Attorney for Plaintiff 
311 South State Street, Suite 380 
Salt Lake City, UT 84111-2379 
Telephone: (801) 531-6600 
Facsimile: (801) 521-3731 
IN THE THIRD JUDICIAL DISTRICT COURT 
FOR SALT LAKE COUNTY, STATE OF UTAH 
oooOooo 
DAVID WINTERS, 
Plaintiff, 
vs. 
ALLISON ABIZAID AND JOANNE 
SCHULMAN, individually 
Defendants. 
NOTICE OF FILING OF TRANSCRIPT 
OF CALIFORNIA SETTLEMENT 
CONFERENCE 
Case No. 95-090-8521 PI 
Hon. William A. Thorne 
Comm. 
oooOooo 
COMES NOW the Plaintiff, by and though his attorney of records, W. Kevin Jackson, 
and hereby submits to the District Court and to all interested parties a copy of the transcript of 
the California hearing conducted on May 31, 1996. 
Any objections to the content of the transcript should be filed with the Court within ten 
(10) days of the date of the notice. 
DATED this g j ^ day of November, 1997. 
W. KEVfMJAC 
Attorne/atlLa; 
000097 
CERTIFICATE OF MAILING 
I hereby certify that I mailed a true and correct copy of the foregoing document to the 
following: 
David Berry, Esq. 
BERTCH & BIRCH 
5296 South Commerce Drive, Suite 100 
Salt Lake City, UT 84107 
Ellen Maycock, Esq. 
50 West 300 South, Suite 800 
Salt Lake City, UT 84101 
by placing the same in the United States Mail, postage prepaid, this Q-^ day of November, 
1997. 
6\WINT-NOT.TRN 
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IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 
IN AND FOR THE COUNTY OF CONTRA COSTA 
MARK B. SIMONS, JUDGE 
In re the Marriage of: 
Petitioner: ALLISON ABIZAID 
and 
Respondent: DAVID WINTERS 
Case No. D88-06750 
COPY 
REPORTER'S TRANSCRIPT 
DEPARTMENT NO. 8 
MAY 31, 1996 
APPEARANCES: 
For the Petitioner: 
PEDDER, STOVER, HESSELTINE & WALKER 
BY: MELINDA SELF 
3445 Golden Gate Way-
Lafayette, CA 94549-0479 
For the Respondent: 
JOHNATHAN GORDON, ESQ. 
140 Mayhew Way, Ste. 1001 
Pleasant Hill, CA 94533 
REPORTED BY: CHRISTINE L. WESNER, CSR #10767 
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FRIDAY, MAY 31, 1996 MORNING SESSION 
PROCEEDINGS 
oOo 
THE COURT: On the Abizaid/Winters matter. 
It's my understanding that the parties in this 
matter have now resolved all outstanding issues between 
them in addition to the issues that were set on for 
today. Which counsel would like to state it for the 
record? 
MR. GORDON: I'll state the agreement. 
Johnathan Gordon for Respondent David Winters. 
He agrees to pay the following sums in the 
following manner: He will pay her the sum of $10,000 
within 30 days and he will pay her the sum of an 
additional $10,000 which will be payable at the rate of 
$100 per month for a period of two years. At which 
time an additional $5,000 will become immediately due 
and payable of that $10,000. And then the balance 
remaining will be paid at the rate of $200 per month 
until it's paid off. 
The second $10,000 will be secured by a deed 
of trust on the Utah Cobblecrest property until it is 
paid. The action against Ms. Allison Abizaid in Utah, 
regarding the Lis Pendens, will be dismissed as to her, 
it will continue as to Joanne Showman, the temporary 
restraining order issued on April 19th, 1996. 
With regard to restraining the encumbrance or 
convenance of the Utah Cobblecrest property, it is 
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hereby released and dismissed, vacated. 
The Lis Pendens expungement order of April 19, 
1996 will remain in effect, as well as the order that 
Ms. Abizaid execute documents necessary to fullfil the 
expungement and each party will bear their own 
attorney's fees and costs. 
THE COURT: And Mr. Winters, is that your 
understanding of the agreement? 
MR. WINTERS: That is my understanding, your 
Honor. 
THE COURT: Ms. Abizaid, you have had a chance 
to hear the agreements set forth by counsel? 
MS. ABIZAID: Yes, I have. 
THE COURT: Okay. Do you understand it? 
MS. ABIZAID: Yes, I do. 
THE COURT: Any questions about it? 
MS. ABIZAID: At this time, no. 
THE COURT: I'm sorry? 
MS. ABIZAID: At this time, no. 
THE COURT: Okay. It's important that you 
understand, though, that there is no other time, that 
the agreement that you're entering into now is going to 
L^ binding. You're not going to be able to wake up 
tomorrow and say, "Gee, I've got a question ••< two," or 
_"'ve changed my mind." 
We're doing this on the record and I want to 
make sure that you're prepared to do this. 
MS. ABIZAID: The only question that I have at 
000101 
this time is with regards to the Lis Pendens. 
THE COURT: This will be off the record. 
(Conversation off the record.) 
MR. GORDON: There was two other matters we 
should put in. One is the $100 payment on the second 
$10,000 will commence as of July 1st, 1996 and also 
that the second $10,000 shall bear no interest. 
THE COURT: Okay. Does that answer the 
question that you had? 
MS. ABIZAID: That's fine. 
THE COURT: Okay. Do you have any other 
questions? 
MS. ABIZAID: No. 
THE COURT: Any other reservations? 
MS. ABIZAID: No. 
THE COURT: Okay. You understand that the 
agreement that you are entering is going to be binding? 
MS. ABIZAID: Yes. 
THE COURT: And you agree? 
MS. ABIZAID: Yes. 
THE COURT: Good. Mr. Winters, you heard the 
agreement that was set forth? 
MR. WINTERS: Yes, your Honor. 
THE COURT: Do you have any questions about 
MR. WINTERS: No, I don't. 
THE COURT: And you have had an adequate 
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opportunity to talk to Mr. Gordon? 
MR. WINTERS: Yes, I have. 
THE COURT: And you agree? 
MR. WINTERS: I agree, yes. 
THE COURT: Great. 
I'd like to ask one of the counsel to prepare 
an order to that. 
MR. GORDON: I'll be happy to prepare the 
order. 
THE COURT: Thanks very much. 
I appreciate everybody's efforts. I 
understand from counsel, I don't know how much wound up 
being true, that largely the discussions that resolved 
this were discussions between the two of you. And 
that's not that unusual. I mean, it's going take 
the two of you, or whoever's sitting in your chairs, to 
work things out . 
Thank you. 
(Proceedings were concluded.) 
000103 
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STATE OF CALIFORNIA 
) ss 
COUNTY OF CONTRA COSTA ) 
I, CHRISTINE L. WESNER, Reporter of the 
Superior Court of the State of California, for the 
County of Contra Costa, do hereby certify that the 
foregoing pages, 1 through 5, comprise a true and 
correct transcript of the proceedings and testimony 
taken in the matter of the above-entitled cause on 
May 31, 1996. 
Dated this 30th day of September, 1997 
CHRISTINE L 
GQQ104 
Tab 21 
ELLEN MAYCOCK - 2131 
DAVID C. WRIGHT - 5566 
KRUSE, LANDA & MAYCOCK, L.L.C. 
Attorneys for Defendant Schulman 
Eighth Floor, Bank One Tower 
50 West Broadway 
Salt Lake City, Utah 84101-2034 
Telephone: (801)531-7090 
»v TTTr, ^ m R n JUDICIAL DISTRICT T 
5ALi LAis.t COUNTY, STATE OF UTAH 
DAVID WINTERS, ] 
Plaintiff, ; 
vs. 
ALLISON ABIZAID and ; 
JOANNE SCHULMAN, 
individually, ] 
Defendants. ] 
ALLISON ABIZAID, ; 
Cross-plaintiff, ) 
v s . • • ) 
JOANNE SCHULMAN, ] 
Cross-defendant. ) 
AFFIDAVIT OF 
) JOANNE SCHULMAN 
Civil No. 95 090 8521 PI 
1 Judge William A. Thorne 
STATE OF CALIFORNIA ) 
: ss 
000105 
JOANNE SCHULMAN, being first duly sworn, deposes and states as follows: 
1. I am the remaining defendant in this case. I have personal knowledge of the 
matters stated in this affidavit. 
2. I was the attorney for Allison Abizaid from May 5, 1995 to January 10, 1996 in 
the California divorce matter styled In re the Marriage of Allison Abizaid, petitioner and David 
Winters, respondent (case no. D88-06750). 
3. I was retained by Ms. Abizaid to enforce a judgment and decree of divorce in the 
above-referenced action. A copy of Ms. Abizaid's divorce decree is included as part of Exhibit 
A. After the parties were divorced, Winters used funds obtained from a second mortgage on 
California community property to purchase a home in Utah (the home that is the subject of this 
action). It was my opinion that Ms. Abizaid had a community interest in that property based on 
California law. In 1992, Ms. Abizaid quit claimed her interest in the Utah property to Winters 
pursuant to an agreement by which he would refinance the Utah property and pay Ms. Abizaid 
amounts owing per the divorce decree. It was because of that express promise that Ms. Abizaid 
would be paid that she agreed to quit claim her ownership interest in the Utah residence. Her 
community interest remained, however, because the property was purchased with community 
funds which had not been repaid. 
4. On October 20, 1995, I filed a motion in the California proceedings on behalf of 
Ms. Abizaid for attorneys fees, sanctions, determination of amounts due and enforcement of 
judgment of the dissolution of the marriage. A copy of that motion is attached to this affidavit as 
Exhibit A (the "California motion"). The specific relief requested was, among other things, that 
the court order a lien against plaintiffs real property in Utah until the amount owed under the 
divorce decree was paid in full. 
2 
5. Also requested in that motion was an order restraining plaintiff from borrowing 
against or otherwise disposing of his Utah property until he had fully paid and satisfied the terms 
of the divorce decree. 
6. In anticipation of filing the California motion, Ms Abizaid signed and I caused to 
be recorded a lis pendens on plaintiffs Utah property. A copy of the lis pendens is attached as 
Exhibit B. The lis pendens was authorized by rule 1219 of the procedural rules under 
California's family code. The lis pendens was used because the California proceedings were 
brought to protect Abizaid's community interest in the Utah property. I had and have no personal 
interest in plaintiffs property. 
7. In December of 1995,1 and Ms Abizaid were sued as co-defendants in this action. 
I was forced to withdraw on January 10, 1996 as counsel for Ms. Abizaid in the California 
proceedings because of a potential conflict of interest in light of the action against the both of us. 
8. Plaintiff, through his California counsel, filed a memorandum and an affidavit in 
opposition to the California motion. Copies of those opposition papers are attached as Exhibits 
C and D. I filed a reply memorandum in support of the California motion, along with a second 
affidavit of Ms. Abizaid. Copies of that reply and the affidavit are attached as Exhibits E and F. 
9. On April 19, 1996, a hearing was held in the California proceedings during which 
the court ordered that the lis pendens be released. A copy of the court's order from that hearing 
is attached to this affidavit as Exhibit G. The court order also granted Ms. Abizaid's request for 
a restraining order on plaintiffs Utah property under California Family Code § 2045. 
10. The hearing in the California matter was continued until May 31, 1996 to decide 
the issue of attorneys fees. Both parties had motions for fees, but each party was ultimately 
ordered to pay its own fees. 
08810? 
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11. At the May 31,1996 hearing, the California court vacated the restraining order on 
the Utah property. The court also ordered that the $10,000 payment owed to Abizaid be secured 
by a deed of trust on the Utah property. A copy of the order from the May 31, 1996 hearing is 
attached to this affidavit as Exhibit H. 
12. Because I had to substitute new counsel for Ms. Abizaid in the California 
proceedings after this action was filed, I could have no further involvement in the case after I 
withdrew on January 10, 1996. I could not, therefore, take any action to release the lis pendens 
on plaintiffs Utah property. 
13. When I advised the recording of the lis pendens on the Utah property, I gave that 
advice in my client's best interest. The California court ultimately granted the motion and issued 
an order restraining Winters from encumbering or otherwise disposing of his Utah property. The 
court later lifted the restraining order and ordered that a trust deed be placed on that same 
property to secure payment to Ms. Abizaid for the very funds we were seeking in the California 
motion. 
14. I have never been a plaintiff in an unsuccessful action, or any other action, against 
Mr. Winters. I gave the advice concerning the lis pendens in good faith and pursuant to 
California law. I did so based on Ms. Abizaid's community property interest in the Utah 
property. 
000108 
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DATED this I Q day of January, 1998. 
Subscribed and sworn to before me this 
* • ^ l * * f r r f ^ * ^ ^ • ^ ^ ^ ^ T i * * > / 
LEE HARTGSAVE 
COMM # 1042542 
) Notary Public — California 
SAN FRANCISCO COUNTY 
'My Comm Expires DEC 26.1998 
JOAJSNE SCHULMAN 
»»
 /
 day ot 
 f January, 1998 
CERTIFICATE OF SERVICE 
l hereby certify that I mailed a true and correct copy of the foregoing AFFIDAVIT OF 
JOANNE SCHULMAN to die following.postage prepaid, this£_day of Januaiy 1998: 
W Kevin Jackson 
Jensen, DufTin, Carman* Dibb & Jackson 
311 South State Street, Suite 380 
Salt Lake City, Utah 84111-2379 
David T. Berry 
Kevin K. Robson 
Berth & Birch 
5296 South 300 West, Suite 100 
Salt Lake City, Utah 84107 
000109 
CERTIFICATE OF SERVICE 
I hereby certify that I caused to be hand-delivered a true and correct copy of the foregoing 
AFFIDAVIT OF JOANNE SCHULMAN to the following t h i s ^ c i a y of January 1998: 
W. Kevin Jackson 
Jensen, Duffin, Carman, Dibb & Jackson 
311 South State Street, Suite 380 
Salt Lake City, Utah 84111-2379 
AND MAILED, POSTAGE PREPAID, TO THE FOLLOWING: 
David T. Berry 
Kevin K. Robson 
Bertch & Birch 
5296 South 300 West, Suite 100 
Salt Lake City, Utah 84107 
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Tab A 
ATTORNEY OR PARTY WITHOUT ATTORNEY (Atom* ' — **#• •>: 
— Joanne Schulman. #8: 1 
Law Offices of Margaret A, Gannon 
1814 Franklin Street, Suite 502 
Oakland, CA 94612 
ATTORNEY FOR (N*m*>. A L L I S O N A B I Z A I D 
( 5 1 0 ) 4 5 2 - 1 7 C 
SUPERIOR COURT OF CALIFORNIA, COUNTY OF CONTRA CuSTA 
STREET ADDRESS. 7 2 5 COURT STREET 
MAILING ADDRESS. 
CITY AND ZIP CODE: MARTINEZ, CA 94553 
BRANCH NAME: 
SUPEJRIQ: 
PETITIONER/PLAINTIFF: A L L I S O N A B I Z A I D 
RESPONDENT/DEFENDANT: D A V I D WINTERS 
IFOWi® 
ilc CI 20 P 12: SU 
*V-
NOTICE OF MOTION • MODIFICATION 
| | Child Custody Q Visitation 
| | Child Support Q ] Spousal Support 
f x l Attorney Foes and Costs /SANCTIONS 
f x l Injunctive Order 
f x l Other (specify): 
Enforce Dissolution 
Judgment per Attach 
CASE NUMBER 
D88-06750 
13 
1. TO (name): RESPONDENT DAVID WINTERS 
2. A hearing on this motion for the relief requested in ihe attached application wiff be hefd as foffows: 
if child custody or visitation is an issue in this proceeding, Family Code section 3170 requires mediation before or 
concurrently with the hearing below. 
a. D a t e : / £ - £ < ? - % f Time: fl/00 /iW. [xjDept: 41 • Rm.: 
b. Address of oourt Q ] same as noted above | | other (specify): 
3. Supporting attachments: 
a. Completed Application for Order and Supporting 
Declaration'and a blank Responsive Declaration 
b. | ~ ] Completed Income and Expense Declaration 
and a blank Income and Expense Declaration 
c. \~] Completed Property Declaration 
and a blank Property Declaration 
Date: 1 0 - 1 1 - 9 5 
JOANNE SCHULMAN 
(TYPE OR PRINT NAME) 
ORDER SHORTENING TIME 
4. [^2 T i m e for CZ] serv»ce • hearing is shortened. Service shall be on or ^ efore (date): 
Any responsive declaration shall be served on or before (date): 
d. Qc] Points and authorities a t t a c h e d h e r e t o 
e. • Other (specify) 
(SIGNATURE) 
Date: 
JUDGE Of THE SUPEWOR COURT 
Notice: If you have children from this relationship, the court Is required to orderpaynwnt of child support based on the Income 
of both parents. The amount of child support can bo largo. It normally continues until the child is 18. You should supply the 
court with information about your finances. Otherwise the child support order will be based on theinformationsuppliedby the 
other parent. 
The original of the responsive declarations must be filed with the court and a copy served on the other party at least five court 
days before the hearing date. 
(See reverse for Proof of Service by Mail) 
Form Adopt** by Auto 1265.10 
Judicial Council o< California 
1285.10 (Rav. January 1.19941 
UfUnOaan a £*—nU*lForma TU 
NOTICE OF MOTION 
(Family Law) Abizaid 
Gov. Coda. 126& 
000112 
MARRIAGE OF (last name, first name r*- ties;: 
Abizaid v. Winters J8-06750 
(THIS IS NOT AN ORDER) 
HA Petitioner • Respondent Q Claimant requests the following orders be made: 
1. • CHILD CUSTODY • To be ordered pending the hearing 
a. Child (name and age) b. Request custody to (name) c. Q Modify existing order 
(1) filed on (date): 
(2) ordering (specify): 
2. • CHILD VISITATION Q To be ordered pending the hearing 
a. | | Reasonable 
b. Q J Other (specify): 
c. Q J Neither party shall remove the minor child or children of the parties 
! (1) • from the State of California. (2) • other (specify): 
3. • CHILD SUPPORT (A Wage and Earnings Assignment Order will be Issued.) 
a. Child (name and age) b. Monthly amount 
(if not by guideline) 
$ 
d. I I Modify existing order 
(1) filed on (date): 
(2) ordering (specify): 
c. Q 3 Modify existing order 
(1) filed on (date): 
(2) ordering (specify): 
A. \^2 SPOUSAL SUPPORT (A Wage and Earnings Assignment Order will be issued.) 
a Q J Amount requested (monthly): $ 
c. Q 3 Terminate existing order 
(1) filed on (date): 
(2) ordering (specify): 
SANCTIONS 
5. [ x ] ATTORNEY FEES AND COSTS / a. QjQ Fees: $ 
6. Q RESIDENCE EXCLUSION AND RELATED ORDERS 
b. I I Modify existing order 
(1) filed on (date): 
(2) ordering (specify): 
2 , 5 0 0 • 00 b. [ x ] Costs: $ 
P I To be ordered pending the hearing 
actual 
yards away from applicant and 
| | Petitioner Q ] Respondent must move out immediately and must not return to the family dwelling at 
(address). 
| | taking only clothing and personal effects needed until the hearing. 
7. • STAY-AWAY ORDERS • To be ordered pending the hearing 
a. [^2 Petitioner [^J Respondent must stay at least (specify): 
the following places*. 
(1) {^2 applicant's residence (address optional): 
(2) {^} applicant's place of work (address optional): 
(3) \^} the children's school (address optional): 
(4) Q J other (specify): 
b. • Contacts relating to pickup and delivery of children pursuant to a court order or a stipulation of the parties 
arrived at during mediation shall be permitted. 
8. • RESTRAINT ON PERSONAL CONDUCT Q To be ordered pending the hearing 
| | Petitioner Q Respondent 
a. shall not molest attack, strike, threaten, sexually assault or otherwise disturb the peace of the other party 
I | and any person under the care, custody, and control of the other party. 
b. \~2 s^aN no* contact or telephone the other party. 
| | except that peaceful contacts relating to minor children of the parties shall be permitted. 
(Continued on reverse) 
Fom» Adopted by KM 1285 20 
Judicial Council of California 
1286.20 (Rav. January 1.19951 
Martin Oaan a Eaaanlia/ f mm «M 
APPLICATION FOR ORDER 
AND SUPPORTING DECLARATION 
(Family Law) 
family Coda. 11 2045.6224.0226. 
6320-6326. 6380-6383 
Abizaid 0 0 0 1 1 3 
10 
11 
12 
13 
14 
15 
16 
17 
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21 
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27 
28 
In re Marriage of ABIZAID and WINTERS 
Case No. D88-06750 
NOTICE OP MOTION RE: ATTORNEY FEES, SANCTIONS, DETERMINATION OF 
AMOUNTS DUE AND ENFORCEMENT OF JUDGMENT OF DISSOLUTION 
Attachment 13t Further Relief: 
Petitioner requests the following further relief: 
1. That the court determine the amount due by Respondent 
under the Judgment of Dissolution filed May 8, 1989 (attached 
hereto as Exhibit A) as $62,352, plus legal interest, and issue 
"|| a money judgment for said amount; 
2. That the court order Respondent to pay forthwith to 
Petitioner the sum of $62,352, plus legal interest; 
3. That the court order a lien against Respondent's real 
property in Utah until said sum, plus any attorney fees and 
sanctions, are paid in full. 
4. If Respondent fails to pay in full within 10 days of the 
court hearing, that a wage garnishment be ordered against 
Respondent's monthly earnings for the maximum amount permitted 
under federal and Utah state law. 
4. That Respondent be ordered to pay all of Petitioner's 
attorney fees and costs and/or $2500 in sanctions. 
000114 
1 
21 
3 
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In re Marriage of ABIZAID and WINTERS 
Case NO. D88-06750 
NOTICE OF MOTION RE: ATTORNEY FEES, SANCTIONS, DETERMINATION OF 
AMOUNTS DUE AND ENFORCEMENT OF JUDGMENT OF DISSOLUTION 
&
 I Attachment 14: Petitioner's Supporting Declaration; 
"'• I, Allison Abizaid, hereby declare that: 
1. I am the Petitioner in the above-entitled matter. 
°j| 2. Respondent has paid me the following sums against what 
*"| he owes me under our 1988 dissolution judgment: 
10| 
11 
12 
13 
14 
15 
16 
$2250 
2130 
50Q 
40Q 
2/27/95 
1993 
5/17/92 
1/8/91 
$5280. 
3. Under the terms of our 1989 Judgment of Dissolution, 
attached as Exhibit A, Respondent owes me $52,352: 
$20,957 1/2 of Chevron loan 
(paid off with 1990 refinance of 
1 7 j | community real property) 1
'" ° *
nn
 Equalization of cash equity from 
sale of El Molino property 
Equalization of El Molino 
refinance cash, 1/24/90; 
1/2 of El Molino 
refinance costs, 1/24/90; 
1/2 of El Molino property taxes 
paid 12/2/92; 
El Molino expenses from July 1990 
to sale (per accounting attached 
hereto as Exhibit B ) ; 
El Molino rental income from July 
1990 to sale 
Respondent's payments to Petitioner 
(per paragraph 2 above) 
2
3, 
2, 
1, 
38, 
<10# 
< 5, 
,500 
,232 
,095 
,297 
245 
694> 
280> 
181 
19 
20 
211 
22 
23 
24 
251 
2G| 
27 
28l 000115 
$ 5 2 , 3 5 2 
4. Respondent owes an additional $10,000 for his half of 
the personal loan listed in the Judgment. The loan was from my 
father, who is living in Lebanon and has authorized me collect on 
the loan. 
5. Respondent owes a total of $62,352, plus interest, 
subject to reduction or offset for Respondent's net expenses on 
our Utah condominium from July 1990 to its sale. 
6. I have been trying for six years to get Respondent to 
pay me what is owed. Attached as Exhibit C are my letters to 
Respondent over the last few years requesting payment. I was 
willing to settle for as little as $16,151 in September, 1995. 
Respondent refuses to pay me anything near what he owes, and has 
recently left messages on my phone machine stating that he was 
not going to pay me more than $500 or go into debt to pay me. 
7. Respondent owns a condominium in Utah, which was 
purchased with community property. In July, 1990, Respondent 
borrowed $20,000 against our El Molino community property for the 
downpayment on this condo. Respondent is currently trying to 
refinance this property. I request an order restraining 
Respondent from borrowing against or otherwise disposing of this 
property until he has fully paid and satisfied the terms of the 
Judgment of Dissolution. I 
8. I request an immediate lien against this property until 
Respondent has paid me in full. I also request a wage 
garnishment against Respondent's monthly wages if he fails to pay 
me in full within 10 days. 
2 
POINTS AND AUTHORITIES 
i II In re Marriage of ABIZAID and WINTERS 
1
 Case No. D88-06750 
2 
3 41 
c I Family Law Rule 1217 (Continuing Jurisdiction) ; "The court 
fi|i has jurisdiction of the parties and control of all subsequent 
• I proceedings from the time of service of the summons and a copy of 
R the petition..." 
Family Code Section 290 (Methods of Enforcement): A 
judgment or order made or entered pursuant to this [Family] code 
may be enforced by the court by execution, the appointment of a 
receiver, or contempt, or by such other order as the court in its 
discretion determines from time to time to be necessary." 
Family Code Section 270. 271 (Attorney fees; Sanctions). 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28|| 000117 
80011$ 
ATTORNEY OR PAmv WITHOUT ATTORNEY tN»mu mnd. 
ALLISON A. WINTERS 
51 El Molino Drive 
Clayton, California 94517 
WTorwEY row w«m#/. PETITIONER IN PRO PER 
TELEPHONE NO: 
672-0424 
SUPERIOR COURT OF CALIFORNIA. COUNTY OF CONTRA COSTA 
STREET AOOftESS-
MAWNO AOOnESS. 
CITY ANO ZIP COOE: 
BRANCH NAME: 
725 Court Street 
P.O. Box 911 
Martinez, California 94553 
t in 
MARRIAGE OF 
PETITIONER: ALLISON A. WINTERS 
RESPONDENT: DAVID R. WINTERS 
FO* COUnt USt ONLY 
rr^Y 
_'• JL JU JS D 
MAY - 81989 
if v-jrrrr. r.c r r : - CC>"»TV c 
CONTRA COSTA COUNTY ' 
" " 5 U : HM3RECHT 
.D.X 
tf 
J U D G M E N T 
j f t M Dissolution I 1 Legal separation 
1 1 Status only 
1 1 Reserving jurisdiction over termination of marital status 
Date marital status ends: Mflf 8 1983 
CASE NUMBER: 
I I Nullity 
D88-06750 
1. This proceeding was heard as follows: P0Q»vftefau)t or uncontested [XX I by declaration under Civil Code, § 45111 | contested 
a. Date: r ; v r r T ' ' ^ Dept.: O Rm.: 
h. Judge (nirmf:^ ' , 1 j \ . . . . r*»**/ii c I I Temporary judge 
c. I I Petitioner preserit'/rVtrouVt ^ *riALLEY | | Attorney present in court (name): 
d. I 1 Respondent present in court I 1 Attorney present in court (name): 
e. I 1 Claimant present in court (name): 0 1 1 Attorney present in court (name): 
2. The court acquired jurisdiction of the respondent on (dale): 1 0 - 1 0 - 8 8 fyr~ 
iXJTl Respondent was served with process I I Respondent appeared 
3. THECOURT ORDERS, GOOD CAUSE APPEARING: 
a. V*^\ Judgment of dissolution be entered. Marital status is terminated and the parties are restored to the status of unmarried persons 
0) ( j j \ j on the following date (specify): ^ % ' ® 
(211 1 on a date to be determined on noticed motion of either party or on stipulation. 
b. 1 I Judgment of legal separation be entered. 
c. I I Judgment of nullity be entered and the parties are declared to be unmarried persons on the ground of 
(specify): 
4. THE COURT FURTHER ORDERS: 
a. Jurisdiction is reserved to make other and further orders necessary to carry out this judgment. 
b. I 1 Wife's former name be restored (specify): 
c. I 1 This judgment shall be entered nunc pro tunc as of (date): 
d. 1 I Jurisdiction is reserved over all other issues and all present orders remain in effect except as provided below. 
e Any payment for spousal or family support contained in this judgment shall terminate upon the death of the payee unless 
otherwise provided. 
f. [XX] Other (specify): 
Continued on page 2 
XRHXX 
5. Number of pages attached: 2 
mmft*m<mMX 
I X X l Signature follows last attachment 
— N O T I C E — 
1. Please review your will. Insurance policies, retirement benefit plant, end other matters you may want to change in view of the dissolution 
or annulment of your marriage. Ending your matriage may automatically change a disposition mnd9 by your will to your former spouse. 
2 . A debt or obligation may be assigned to one party as part of tha division of property and debts, but If that party does not pay tha 
debt or obligation, the creditor may be able to collect from tha other party. 
3 . If you fail to pay any court-ordered child support, an assignment of your wages will be obtained without further notice to you. 
f-otm Adopttd by Ruf« 1287 
Judicial Council of Ctlifotnt* 
1207 |R«v. July 1. 19851 
J U D G M E N T 
(Family Law I 000119 - Cod*. I 4514 
Page -2-
Spousal support has been waived by Petitioner and Respondent and the court 
hereby terminates jurisdiction therein. 
It is further ordered that the community property and obligations of the 
parties, in order, to effectuate a substantially equal division is divided as 
follows: 
House at 51 Molino Drive, Clayton, California shall remain in both 
parties names. Respondent shall reside in and be responsible for 
mortgage payments and expenses. At time of sale of said house 
Petitioner and Respondent shall divide equally all expenses and 
equity. At such time as Respondent buys Petitioner's share of said 
house no selling expenses shall be divided, Respondent shall pay 
all expenses and the equity shall be divided equally at that time. 
Condominium at 3088 Nordic Drive, Salt Lake City, Utah shall remain 
in both parties names. Petitioner shall be responsible for mortgage 
payments and expenses. At time of sale of said condominium Petitioner 
and Respondent shall dividq equally all expenses and equity. At such 
time as Petitioner buys Respondent's share of said condominium no 
selling expenses shall be divided, Petitioner shall pay all expenses 
and the equity shall be divided equally at that time. All income from 
rental of sai4 condominium shall be divided equally through 1988. 
Household furniture and furnishings have been divided to the mutual 
satisfaction of both parties. 
Vehicles - 1982/83 Toyota Truck and 1979 Eleven Special Motorcycle 
shall be the sole property of Respondent. 1983 Honda Accord and 1979 
Alfa Romeo shall be the sole property of Petitioner. 
Recreation Vehicles - Hobi Cat Boat shall be the sole property of 
Respondent. Kayak and Wind Surfer shall be the sole property of Petitioner, 
All stocks, IRA's, Money Market Funds, joint and personal Savings and 
Checking Accounts have been divided equally. 
Petitioner waives all rights to Respondent's pension plan with Chevron 
USA. 
1988 income tax refunds shall be divided equally. 
Loans - Chevron U.S.A. loan shall be the sole responsibility of Respondent. 
Personal Loan of $20,000 shall be divided equally. 
The parties are ordered to do whatever acts and sign whatever documents 
may be necessary to carry out these orders. 
It is further ordered that the following described property be confirmed as 
Petitioner's separate property. 
Vermont Property 
One-half of the silver coins 
000120 
JUL 
Page -.>-
It is further ordered that the following described property be confirmed 
as Respondent's separate property: 
One-half of the silver coins 
I approve of and consent to the above Judgment. 
Dated:^/?? ^%£^£a/ 
Respondent, DAVID R. WINTERS 
I consent to the above Judgment and agree to present it to the Court at the time of 
the hearing. 
Dated: 4 ^ 4 I&=\ 
HAY « W DATED: 
Petitioner, ALLISON A. WINTERS 
STATE OF CALIFORNIA^ COUNTY OF vTontra Costa 
on Apri l 24 , 1989 . 
•aid Slat*, personally appeared D a v i d R. W i r i t e r s 
^)*?S - 0 6 1 5 ^ 
, before ma, lha underlined, a Notary Public In and for 
personally known lo me (or provad lo ma on lha basis of 
•allalactory avidanca) lo ba lha paraon(s) whose name(s) 
la/ara subscribed lo lha wllhln instrument and acknowledged 
to ma that he/she/they axacuiad tha tame. 
WITNESS my hand and official aaal. 
Signature 
ST 4*3-4 ftCV  A. 7*2) JCXfc (INWVOUAL) N ^ 
CFVCUL VZAL 
ANQ&A STf?t'Jt>BK0S 
1 NOTMtf PUBLIC-C/lffOMA 
CORR* COCTA COUNTY 
m a l l i u m tm APA. IO.ITW 
(This area lor official notarial seal) 
EiJSX&wmtT* Costa 
"$<%** - 0G~l<>O 
" - A p r i l 2 4 . 1 9 8 9 . before me. lha undersigned, s Notary Public in and lor 
said State, personally appeared A U J S P " At w i " t g r S 
personally known lo me (or proved lo me on the basis of 
•atiifectory evidence) to be the pereon(e) whose name(s) 
Is/are subscribed to the within instrument and acknowledged 
lo me that he/she/they executed the same. 
WITNESS^my hand and olficial aaal. 
acv A • mz\ (CAH**WVOUAU X \ J 
Signature 
Sf-423-4 <A|V 
i 
. ' • • • . " • : V V ' 1 
(This eraa lor official notariel seel) 
000121 

Transaction Report 
5/1/89 Through 3/1/95 
6/4/95' 
SETTLEMENT 
Page 1 
Date Hum Description Memo Category Clr Amount 
BALANCE 4/30/89 
5/15/89 
5/20/89 
5/26/89 
5/26/89 
6/2/89 
6/12/89 
6/18/89 
6/27/89 
6/27/89 
6/27/89 
6/27/89 
6/27/89 
6/29/89 
7/1/89 
7/10/89 
7/11/89 
7/15/89 
7/15/89 
7/25/89 
7/25/89 
7/25/89 
8/1/89 
8/1/89 
8/3/89 
8/5/89 
8/8/89 
8/10/89 
8/13/89 
8/13/89 
8/26/89 
8/31/89 
8/31/89 
9/1/89 
9/1/8,0 , 
9/1/89-
9/11/89 
9/11/89 
9/11/89 
9/11/89 
10/1/89 
10/1/89 
10/9/89 
10/21/89 
10/22/89 
10/22/89 
11/1/89 
11/3/89 
11/3/89 
11/13/89 
12/1/89 
12/2/89 
12/4/89 
12/15/89 
12/15/89 
1/1/90 
1/4/90 
1/13/90 
1/21/90 
2/1/90 
2/2/90 
2/3/90 
2/3/90 
2/12/90 
2/24/90 
1/1 /an 
1271 
1277 
1289 
1290 
1293 
1294 
1310 
1319 
1321 
1322 
1323 
1325 
1328 
DEP 
1339 
1340 
1345 
1346 
1354 
1356 
1357 
TRAV1 
DEP ' 
DEP 
1368 
1370 
1374 
1376 
1377 
903 
909 
1400 
912 
913 
DEP* 
1413 
1414 
1417 
W 8 
1434 
DEP 
1448 
1457 
1458 
1459 
DEP 
1*478 
1479 
148$ 
DEP 
1517 
DEP 
1532 
1533 
DEP 
1563 
1573 
1581 
DEP 
1582 
1595 
1599 
1608 
1622 
ntrp 
MERITBANC 
SCANDIA VILLAGE 
KATHY FULK 
UTAH POWER AN..% 
SCANDIA VILLAGE 
MERITBANC 
MOUNTAIN FUEL 
UTAH POWER AN... 
SCANDIA VILLA... 
KATHY FULK 
KATHY FULK 
AMY OLSEN 
U.S. POSTMASTER 
CONDO RENTAL 
SCANDIA VILLAGE 
MERITBANC 
MOUNTAIN FUEL 
LCS CORPORATION 
UTAH POWER AN... 
J)EAN FARRINGTON 
KATHY FULK 
MORRIS AIR.TR... 
CONDO RENTAL 
AUGUST RENTAL... 
SMITHS FOOD^ 
SCANDIA VILLAGE 
MERIT BANC-
MOUNTAIN FUEL . 
STEORTS GARAG... 
ANGLE WILSON 
MOUNTAIN BELL 
BUG BUSTERS O... 
JOLLEY LOCK C... 
KATHY FULK 
CONDO RENTAL 
SCANDIA VILLAGE 
MERITBANC 
MOUNTAIN FUEL 
SLC CORPORATION 
SCANDIA VILLAGE 
CONDO RENTAL 
MERITBANC 
DAVID WINTERS 
VERNON POYNOR... 
MOUNTAIN FUEL 
CONDO RENTAL 
MOUNTAIN FUEL 
SCANDIA VILLAGE 
MERITBANC 
CONDO RENTAL 
SLC CORPORATION 
TUFT MGMT 
MERITBANC 
MOUNTAIN FUEL 
CONDO RENTAL 
SCANDIA VILLAGE 
MERITBANC 
SLC SANITARY ... 
CONDO RENTAL 
SLC CORPORATION 
SCANDIA VILLAGE 
MOUNTAIN FUEL 
MERITBANC 
STEWART TITLE 
rnwnn oirwraT 
ALLISON 
ALLISON 
ALLISON 
ALLISON 
ALLISON 
ALLISON 
ALLISON 
ALLISON 
ALLISON 
ALLISON 
ALLISON 
ALLISON 
^ISON 
SON 
*ON 
ALISON 
AltlSON 
ALLISON 
ALLISON 
ALLISON 
ALISON 
ALUS ON 
Aim SON 
ALLISON 
ALLISON 
ALLISON 
ALLISON 
ALLISON 
,ALLISON 
'ALLISON 
A£J,ISON 
ALLISON 
ALLISON 
ALLISON 
ALLISON 
ALLISON 
ALLISON 
ALLISON 
ALLISON 
ALLISON 
ALLISON 
ALLISON 
ALLISON 
ALLISON 
ALLISON 
ALLISON 
ALLISON 
ALLISON 
ALLISON 
ALLISON 
ALLISON 
ALLISON 
ALLISON 
ALLISON 
ALLISON 
ALLISON 
ALLISON 
ALLISON 
ALLISON 
ALLISON 
ALLISON 
ALLISON 
ALLISON 
ALLISON 
ITT T * ^ M 
0.00 
MORTGAGE PMT 
CONDO ASSOC 
ADVERTISING 
Utilities:Gas... 
CONDO ASSOC 
MORTGAGE PMT 
Utilities:Gas... 
Utilities:Gas... 
CONDO ASSOC 
ADVERTISING 
MGMT FEE 
CLEANING FEE 
POSTAGE 
MONTHLY 
CONDO ASSOC 
MORTGAGE PMT 
Utilities:Gas... 
Utilities:Water 
Utilities:Gas... 
THERMOSTAT 
KEYS 
AIR TICKET 
RENTAL MGMT 
MONTH RENTAL 
Household 
'CONDO AS nor: 
MORTGAGE FMT 
Utilities:Gas... 
Home Rpair 
NOTARY • 
Telephone 
EXTERMINATOR 
KEYS 
REIMBURSE 
RENTAL MGMT 
CONDO ASSOC 
MORTGAGE PMT 
Utilities:Gas... 
Utilities:Water 
CONDO ASSOC 
RENTAL MGMT 
MORTGAGE PMT 
REPAIR CONDO 
Home Rpair 
Utilities:Gas... 
RENTAL MGMT 
Utilities:Gas... 
CONDO ASSOC 
MORTGAGE PMT 
RENTAL MGMT 
Utilities:Water 
RENTAL MGMT 
MORTGAGE PMT 
Utilities:Gas... 
RENTAL MGMT 
CONDO ASSOC 
MORTGAGE PMT 
Utilities 
RENTAL MGMT 
ilities:Water 
>NDO ASSOC 
i l i t i e s : G a s . . . 
•RTGAGE PMT 
CROW D E P . 
M T * T wrrawrr 
I 
I'M 
M l 
> > 
I " 
650, 
- inn, 
- M l . 
In , 
K . 
'\ /. 
r r 
6 5 0 . 
6 5 0 , 
I «n 
n » 
00 
A > 
4 
7 » 
< 1 
I ' l l 
* < 
no 
00 
00 
- 14 
- ^ 
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Transaction Report 
5/1/89 Through 3/1/95 
6/4/ '95 
SETTLEMENT 
Date 
3/3/90 
3/17/90 
3/17/90 
3/17/90 
3/17/90 
4/1/90 
4/9/90 
4/9/90 
4/9/90 
4/9/90 
5/2/90 
5/2/90 
5/2/90 
5/16/90 
5/16/90 
6/9/90 
6/9/90 
6/9/90 
7/6/90 
7/6/90 
7/7/90 
7/7/90 
7/10/90 
7/11/90 
7/11/90 
7/12/90 
7/12/90 
7/12/90 
7/12/90 
^7/14/90 
7/28/90 
7728/90 
8/2/90, 
8/8/90 
8/8/90 
8/8/90 
8/8/90 
8/9/90 
8/9/90 
8/9/90 
9/3/90 
9/3/90 
9/3/90 
9/3/90 
9/3/90 
9/3/90 
9/8/90 
10/9/90 
10/9/90 
10/9/90 
10/9/90 
10/9/90 
10/9/90 
10/10/90 
10/10/90 
10/25/90 
11/2/90 
11/10/90 
11/12/90 
11/12/90 
11/12/90 
11/12/90 
11/12/90 
11/12/90 
11/12/90 
11/12/90 
11/12/90 
i o/A/on 
Nun 
1630 
1644 
1646 
1647 
1649 
DE£ 
1667 
1668 
1675 
1677 
1694 
1698 
1750 
1772 
1773 
1798 
1801 
1804 
1825 
1826 
1828 
1829 
1838 
1834 
1835 
1837 
1839 
1841 
1844 
1847 
1719 
1724 
DEP" 
1744 
1746 
1748 
1749 
1742 
1743 
1745 
1891 
1892 
1893 
1894 
1895 
1899 
DEP 
D£P 
1902 
1904 
1905 
1908 
1909 
1916 
1917 
1935 
DEP 
CARD 
1950 
1951 
1953 
1954 
1955 
1956 
DEP 
DEP 
TRAVL 
rapn 
Description 
FOUNDERS TITLE 
SCANDIA VILLAGE 
SLC CORPORATION 
MOUNTAIN FUEL 
MERITBANC? 
CONDO RENTAL 
MERITBANC 
SCANDIA VILLAGE 
MOUNTAIN FUEL 
JOLLEY LOCK C... 
MERITBANC 
SCANDIA VILLAGE 
SCANDIA VILLA... 
MOUNTAIN FUEL 
SLC CORPORATION 
SCANDIA VILLAGE 
MERITBANC 
MOUNTAIN FUEL 
APPLIANCE PARTS 
FEDERAL EXPRESS 
HCMER POORE 
MAIL BOXES ETC.. 
SCANDIA VILLAGE 
GREAT WESTERN 
MAIL BOXES ETC.. 
HAMILTON SAVINGS 
MERITBANC 
MOUNTAIN FUEL 
SLC CORPORATION 
MAIL BOXES ETC.. 
ALLSTATE INSU... 
SCANDIA VILLAGE 
CONDO RENTAL 
HAMILTON SAVINGS 
MOUNTAIN FUEL 
PG&E 
SEARS - GARAG... 
MERITBANC 
SCANDIA VILLAGE 
PLEASANT HILL... 
MERITBANC 
PENNOCKS 
SCANDIA VILLAGE 
HAMILTON SAVINGS 
ALLSTA'TE INSU. .. 
MOUNTAIN FUEL 
LISA - EL MOL... 
JIM AND LISA ... 
PLEASANT HILL... 
CONTRA COSTA ... 
HAMILTON SAVINGS 
ALLSTATE INSU... 
SLC CORPORATION 
MERITBANC 
SCANDIA VILLAGE 
ALLSTATE INSU... 
LISA - EL MOL... 
SIMON HOME CE... 
MERITBANC 
HAMILTON SAVINGS 
SCANDIA VILLAGE 
ALLSTATE INSU... 
SLC CORPORATION 
PGIE 
JIM AND LISA . . . 
CONDO RENTAL 
MORRIS AIR SE... 
QTMOM WHMP fP 
Memo 
ALLISON 
ALLISON 
ALLISON 
ALLISON 
ALLISON 
ALLISON 
ALLISON 
ALLISON 
ALLISON 
ALLISON 
ALLISON 
ALLISON 
ALLISON 
ALLISON 
ALLISON 
ALLISON 
ALLISON 
ALLISON 
ALLISON/DAVE 
ALLISON 
ALLISON 
ALLISON 
ALLISON 
ALLISON 
ALLISON 
ALLISON/DAVE 
ALLISON 
ALLISON 
ALLISON 
ALLISON 
ALLISON 
ALLISON 
ALLISON 
ALLISON/DAVE 
ALLISON 
ALLISON/DAVE 
ALLISON 
ALLISON 
ALLISON 
ALLISON/DAVE 
ALLISON 
ALLISON 
ALLISON 
ALLISON/DAVE 
ALLISON 
ALLISON 
ALLISON/DAVE 
ALLISON/DAVE 
ALLISON/DAVE 
ALLISON/DAVE 
ALLISON/DAVE 
ALLISON/DAVE 
ALLISON 
ALLISON 
ALLISON 
ALLISON/DAVE 
ALLISON/DAVE 
ALLISON/DAVE 
ALLISON 
ALLISON/DAVE 
ALLISON 
ALLISON/DAVE 
ALLISON 
ALLISON/DAVE 
ALLISON/DAVE 
ALLISON 
ALLISON 
iT.T.Tqnw/nain? 
Category C! 
ESCROW DEP. 
CONDO ASSOC 
Utilities:Water 
Utilities:Gas... 
MORTGAGE PMT 
RENTAL MGMT 
MORTGAGE PMT 
CONDO ASSOC 
Utilities:Gas... 
KEYS 
MORTGAGE PMT 
CONDO ASSOC 
CONDO ASSOC 
Utilities:Gas... 
Utilities:Water 
CONDO ASSOC 
MORTGAGE PMT 
Utilities:Gas... 
Home Rpair 
POWER ATTORNEY 
NOTARY 
POWER ATTORNEY 
CONDO ASSOC 
NOTARY 
POWER ATTORNEY 
MORTGAGE PMT 
MORTGAGE PMT 
UtilitiesrGas... 
Utilities:Water 
LOAN PAPERS 
Insurance 
CONDO ASSOC 
RENTAL MGMT 
MORTGAGE PMT 
UtilitiesrGas... 
Utilities:Gas... 
CONDO 
MORTGAGE PMT 
CONDO ASSOC 
EL MOLINO DR 
MORTGAGE PMT 
CONDO REPAIR 
CONDO ASSOC 
MORTGAGE PMT 
Insurance 
Utilities:Gas... 
9/90 RENT 
10/90 RENT 
EL MOLINO DR 
Utilities:Water 
MORTGAGE PMT 
Insurance 
Utilities:Water 
MORTGAGE PMT 
CONDO ASSOC 
Insurance 
NOV RENT 
SELL OF HOME 
MORTGAGE PMT 
MORTGAGE PMT 
CONDO ASSOC 
Insurance 
Utilities:Water 
UtilitiesrGas... 
RENT/UTIL 
RENTAL MGMT 
RENTAL MGMT 
U n m a Qr\» <i v 
Lr Amount 
1 . r 0" 
|.HI 
1 ' 
o i 
•/ | f ; 
650 
•? ! V 
|On 
71 
'-1 
' \r 
10'.' 
P50 
• 7 « 
- IP 
- 10n 
- 7 1 H 
- V> 
-71 
? '* 
_ r_ 
.. ?f! 
1 00 
_ r. 
3 7 
-1, 74?* 
- 7 ] M 
-2 1 
17 
;•'• 
-Z9> 
-10O 
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• J , M* n 
lr 
JCiM 
•?.?.*' 
7 J P 
l.p-. 
-V'. 
- 7 J P . 
70. 
- J n o , 
- 1, 50'!, 
-5'*. 
- J * . 
450. 
900. 
-40. 
- J 6 4 . 
- 1, 5B<*. 
-57. 
-18. 
-718. 
- 100. 
-250. 
450. 
-745. 
-718. 
-1,589. 
-100. 
-250. 
-17. 
-99. 
900. 
650. 
-198. 
- I i* 
. i " 1 
. n<! 
O '. 
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00 
00 
.00 
00 
J 7 
00 
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00 
no 
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00 
00 
00 
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Transaction Report 
5/1/89 Through 3/1/95 
5/4/95 
SETTLEMENT 
Date 
12/6/90 
12/6/90 
12/6/90 
12/6/90 
12/7/90 
12/14/90 
1/2/91 
1/2/91 
1/3/91 
1/7/91 
1/7/91 
1/7/91-
1/7/91 
1/7/91 
1/7/91 
1/7/91 
1/17/91 
1/20/91 
1/20/91 
1/21/91 
1/31/91 
2/5/91 
2/22/91 
3/13/91 
3/17/91 
3/18/91 
3/31/91 
3/31/91 
V31/91 
4/1/91 
4/22/91 
4/25/91 
4/25/91 
5/24/91 
5/25/91 
6/26/91 
6/30/91 
7/2/91 
7/12/91 
8/6/91 
8/6/91 
8/30/91 
9/1/91 
9/4/91 
9/16/91 
10/2/91 
10/8/91 
10/11/91 
10/16/91 
10/22/91 
10/23/91 
10/30/91 
10/30/91 
10/30/91 
11/8/91 
11/12/91 
6/26/92 
7/16/92 
8/31/92 
9/18/92 
9/18/92 
9/18/92 
9/18/92 
9/21/92 
9/21/92 
9/21/92 
10/1/92 
m / 1 /QO 
Hum 
1982 
1986 
1987 
1988 
DEP 
DEP 
DEP 
DEP 
2016 
2021 
2022 
2026 
2028 
2029 
2030 
2034 
DEP 
2045 
2047 
DEP 
TRAVL 
DEP 
2072 
DEP 
•tARD 
2100 
2117 
2118 
2119 
DEP 
2127 
2142 
2145 
2175 
2176 
2215 
2210 
2360 
2353 
2399 
2404 
2246 
DEP 
2244 
RETRN 
2245 
WIRE 
DEP 
WIRE 
RETRN 
DEP 
RETRN 
DEP 
DEP 
RETRN 
WIRE 
85 
112 
156 
176 
181 
182 
183 
DEP 
CACHK 
CARD 
CACHK 
riruv 
Description 
CONTRA COSTA ... 
HAMILTON SAVINGS 
MERITBANC 
SCANDIA VILLAGE 
JIM AND LISA . . . 
CONDO RENTAL 
CONDO RENTAL 
JIM AND LISA ... 
DAVID WINTERS 
MERITBANC 
HAMILTON SAVINGS 
PLEASANT HILL... 
PG&E 
PG&E 
SLC SANITARY ... 
SCANDIA VILLAGE 
DAVID WINTERS... 
CONTRA COSTA . . . 
SLC CORPORATION 
DAVID WINTERS... 
MORRIS AIR SE. . . 
JIM AND LISA . . . 
HAMILTON SAVINGS 
JIM AND LISA . . . 
CONTRA COSTA ... 
HAMILTON SAVINGS 
PLEASANT HILL... 
PG&E 
CONTRA COSTA . . . 
JIM AND LISA . . . 
HAMILTON SAVINGS 
PLEASANT HILL..., 
PG&E 
CONTRA COSTA .'. . 
PG&E 
HAMILTON SAVINGS 
HAMILTON SAVINGS 
PG&E 
HAMILTON SAVINGS 
CONTRA COSTA . . . 
PG&E 
PLEASANT HILL... 
DEBRA JOHNSON... 
HAMILTON SAVINGS 
DEBRA JOHNSON... 
HAMILTON SAVINGS 
DEBRA JOHNSON... 
DEBRA JOHNSON... 
DEBRA JOHNSON... 
DEBRA JOHNSON... 
DEBRA JOHNSON... 
DEBRA JOHNSON... 
DEBRA JOHNSON... 
DEBRA JOHNSON... 
DEBRA JOHNSON... 
DEBRA JOHNSON... 
HAMILTON SAVINGS 
HAMILTON SAVINGS 
HAMILTON SAVINGS 
JOSE BARRERA 
CONTRA COSTA ... 
PG&E 
ALLSTATE INSU... 
DAVE PG&E STOCK 
HAMILTON SAVINGS 
WATER HEATER .. . 
KURT KUEHNE 
UIMTTTON CIWTMSSC 
Memo 
ALLISON/DAVE 
ALLISON/DAVE 
ALLISON 
ALLISON 
ALLISON/DAVE 
ALLISON 
ALLISON 
ALLISON/DAVE 
ALLISON 
ALLISON 
ALLISON/DAVE 
ALLISON/DAVE 
ALLISON/DAVE 
ALLISON/DAVE 
ALLISON 
ALLISON 
DAVID 
ALLISON/DAVE 
ALLISON 
DAVID 
ALLISON 
ALLISON/DAVE 
ALLISON/DAVE 
ALLISON/DAVE 
ALLISON/DAVE 
ALLISON/DAVE 
ALLISON/DAVE 
ALLISON/DAVE 
ALLISON/DAVE 
ALLISON/DAVE 
ALLISON/DAVE 
; ALLISON/DAVE 
ALLISON/DAVE 
ALLISON/DAVE 
ALLISON/DAVE 
ALLISON/DAVE 
ALLISON/DAVE 
ALLISON/DAVE 
ALLISON/DAVE 
ALLISON/DAVE 
ALLISON/DAVE 
ALLISON/DAVE 
ALLISON/DAVE 
ALLISON/DAVE 
ALLISON/DAVE 
ALLISON/DAVE 
ALLISON/DAVE 
ALLISON/DAVE 
ALLISON/DAVE 
ALLISON/DAVE 
ALLISON/DAVE 
ALLISON/DAVE 
ALLISON/DAVE 
ALLISON/DAVE 
ALLISON/DAVE 
ALLISON/DAVE 
ALLISON/DAVE 
ALLISON/DAVE 
ALLISON/DAVE 
ALLISON/BOTH 
ALLISON/DAVE 
ALLISON/DAVE 
ALLISON/DAVE 
DAVE 
ALLISON/DAVE 
DAVE 
ALLISON/DAVE 
*T.T.Tcr»M/na\nr 
Category Clr Amount 
Utilities .-Water 
MORTGAGE PMT 
MORTGAGE PMT 
CONDO ASSOC 
RENT/UTIL 
RENTAL MGMT 
RENTAL MGMT 
RENT/UTIL 
REPAIR CONDO 
MORTGAGE PMT 
MORTGAGE PMT 
EL MOLINO DR 
Utilities:Gas... 
Utilities:Gas— 
Utilities 
CONDO ASSOC 
MORT PMT 
Utilities:Water 
Utilities:Water 
MORT PMT 
RENTAL MGMT 
RENT/UTIL 
MORTGAGE PMT 
RENT/UTIL 
ADVERTISING 
MORTGAGE PMT 
EL MOLINO DR 
Utilities:Gas. . . 
Utilities:Water 
RENT/UTIL 
MORTGAGE PMT 
EL MOLINO DR 
Utilities:Gas... 
Utilities:Water 
Utilities:Gas... 
MORTGAGE PMT 
MORTGAGE PMT 
Utilities:Gas. . . 
MORTGAGE PMT 
Utilities:Water 
Utilities:Gas... 
EL MOLINO DR 
RENTAL SEPT 
MORTGAGE PMT 
RENTAL SEPT 
MORTGAGE PMT 
RENTAL SEPT 
RENTAL OCT 
RENTAL SEPT 
RENTAL OCT 
RENTAL OCT 
RENTAL OCT 
RENTAL OCT 
RENTAL NOV 
RENTAL NOV 
RENTAL OCT 
MORTGAGE PMT 
MORTGAGE PMT 
MORTGAGE PMT 
CLEAN UP 
Utilities:Water 
Utilities:Gas... 
Insurance 
MORT PMT 
MORTGAGE PMT 
Home Rpair 
Utilities 
MHOTR 1itZV DMT 
) V 
i, r »v> 
; I M 
1 IH) 
1,171 
650 
650 
900 
&t\ 
i\n 
• ) , Sfl'i 
- 40 
-J13 
-197 
IH 
I0n 
1,504 
-58 
17 
400 
-190 
900 
-1,5B<* 
900 
-31 
-1,58? 
-40 
- J 6 1 
- 5 1 . 
1,023, 
-1,589, 
-43 
-137 
4 7 
••91 
-K9R 
589, 
7f , 
-
r>8c>. 
-255. 
-149. 
-43, 
4,050. 
- 1, 589. 
-4,050. 
-1,589. 
1,200. 
1,350. 
500. 
-1,350. 
300. 
-300. 
725. 
650. 
-725. 
750. 
-1,668. 
-1,589. 
-1,589. 
-300. 
-122. 
-14. 
-57. 
2,130. 
-1,250. 
- 180. 
1 <n. 
- 1 i I'M 
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. 1 l 
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At I !M)i\J / \ H I / A l l ) 
W>| / Mickeistall Kd 
I <iln\eiie ( /\ ^ is J^  
December 12, 1W1 
Daud Wmteis 
8^48 S lobblecrest tucle 
Sandv, Utah 8409? 
Dear Dave, 
I his is a follow-up letter to some of our recent telephone convocations As vou know, 
we ve been divorced for five years now and there still lemams unimished financial business 
between us which is an annoyance to both of us, lfm sure At least J need to put some 
closutc on these things Since Mom and Shernll were heie 101 a few days to celebiate mv 
birthday, J asked them to help me go over all our leal estate puuhascs and refinancing to 
recreate a picture of what monies moved from wheie and to whom over the years It took 
several hours to sort this all out, but I think the following is accurate as I remember it 
It we begin wrth the mortgage balance in January 1 WO, seven months after we weie 
divorced, the mortgage on the FJ Mohno house was $ 174,5 W> At that time, you wanted 
to refinance fhc^ouse with a new mortgage of $185,000 As you iccail, I was not in 
favor oi this refinancing. 1 lowcver, I was cooperative with you because we both had 
debts we needed to pay *>ff Alter the refinanced money was used to pay ott the old 
mortgage, it provided a $10,404 cash tgke out However, of the $10,464 cash take out, 
you took $8,464 and I received only $2000 When J protested this inequity, you said J'd 
get back the extra dollars when the house was sold We both know this did not happen I 
feel that, because this cash take out was not divided equally between us, the resulting 
$ 185,000 should not be a 50 50 debt obligation The mortgage debt obligation should be 
considered as follows 
(JllllbJIi YourJv[cw_Share My NfcwJ>hiire 
Pre W Mort(50/50) $17 1,516 $87,268 $87,268 
Cash take out _LQj464 8.464 2.000 
New Mortgage $185,000 $ 95,732 $89,268 
in July 1990, you decided to take out an equity loan of $20,000 with Wells 1 argo so you 
could use it as a downpayment on the house you wanted to buy and did buy in Utah I 
believe that it has always been clear between us that this was to be 100% your debt Of 
course, what we had hoped lor was that there would be enough equity left in the house 
once it was sold lor me to rcali/e an equal take out plus a catch up on the previous 
unequal take out from the refinancing However, we both know the real estate market 
sutlered a downturn after July 1990 and the house neither sold in a timely fashion nor 
were we able to rent it reliably (to great hardship to me and perhaps some to you) noi did 
it self anywhere near the price we had hoped As a result, 1 was Jell with considerable 
60912? 
debts trying to keep the moiUagc tiom delault AND a less than equal share of the cquii\ 
at the closing You have moved on with your hie, own anothci new home that is 
acquiring equity and 1 am still paying oil debts and the IFS liom the hi Molino house 
scenario It is this I believe we should rectify once and lor all 
When the hi Molino house sold on Decembei 2, 1992 tor \2 W.000 plus ciedits lor 
$2,118 tor a total ol 3,212. U8, the mortgage debt was $186,824 plus the $20,211 ol voui 
equity loan and current interest toi the Utah house downpayment plus SI0,170 in Kealtoi 
tees and closing costs I he residual proceeds were $15,1 n . which were paid to me So 
the tally now should look like this 
1990 Mortgage 
Bk Int Relief 
Wells largo 
Bk Int WF 
Realtor ices 
Residual 
ORObS 
$185,000 
1.824 
20.000 
211 
10,1/0 
I^UJ 
*2.*2,M8 
Your Portion 
$95,732 
0 
20,000 
211 
5,085 
QUO 
3.121,028 
MiLPojiu 
» 89.268 
1,824 
0 
0 
5.085 
J5.LU 
3.111,290 
1 he proceeds ol $ 15 J 13 obviously did not equal even the $20,211 (your equity take out), 
let alone the unequal distnbution ol the previous retinance detailed above To bring this 
transaction to 50-50, you need to pay me $ 1,869 
in addition, there is another matter which we had agreed on alter the tondo in Utah sold 
on June I, 1992 Prior to that we had taken turns handling the expenses on the two 
properties Alter the condo sale, we agreed to share the tix-up and carrying costs ol the 
FI Molino property until it sold According to my records, theie were various expenses 
tor repairs, lawn care and improvements, mortgage payments, etc (a lull and complete list 
ol bills and payments made which are attached) They total $1 1,684 These costs, 
according to out property ownership and our divorce agi cement were oui joint 
responsibility Howevei,-since I was on the scene, I ended up paying more than hall ol 
these costs too We each should have paid $5,842 Y ou sent me the FU&b stock plus 
$ 180 tor a total ol $2310 1 he balance ol those expenses still due me is $3,532 
lo summarize the hi Molino transactions 
Your Take $ 121,028 
Mv I ake J LL290 
Difference $ 9,738 divided by 2 = $4,869 
Your residual expense obligation = $3.532 
Balance due me $8,401 
As we've been discussing, there is also the matter ol the $10,000 vou owe my Dad Since 
we are no longer married and because he is no longer in a position to lorgive this debt and 
since five years have now passed, he thinks it is reasonable lor you to settle this debt at 
this time lie is not a&kinii loi intcicst on this mone\, he onlv wants the otminal pnnupal 
iclumcd He has asked me to act on his behall and expedite the payment 
01 eoutse, I know you? total tesidual obligation ol SI 8.401 is a significant one I hat is 
whv I've suggested you take out a 2nd morteage M\ own debts jelatme to keeping the 
I I Mohno house liom toieclosuie exceed $8,000 and I dont have the advantage ot 
owning a replacement home But my problems and what I want to do in my hie should \\^ 
longei be ot concern to vou but neitliei shoulU what vou want to invest in noi whethet vou 
had a job be ol any concern to me or allect my lite, other than on a human level 1 he iact 
remains there are some ical continuing inequities hcic that lea\e a \civ soiu taste in m\ 
system relative to our divorce agieement and cuirent relationship 
Dave, 1 believe vou are a uood peison and you want to do the light thing bv me and mv 
tanulv I would like to be able to lemembei our mainage and vou in a good way and not 
with the bitter feelings I have now that you have not tieatcd me iairly bo, it is in the spmt 
ol good will, I am making this ifcquest that we settle oui unlmished financial business in as 
expeditious wav as possible I believe the numbeis I've piesented aic laulv accurate An 
accountant would piobably tactoi in a number ot othei things, but I wanted to keep it as 
simple as possible and anive at a solution that is workable and satislactoiy to both ol us 
hope you will see it that way and take this pioposal as a good faith effort on m\ part to 
arrive at a final agreement about which we can both feel good Once agreed upon and 
implemented, we can put it behind us and move on with oui lives 
I look lorward lo youi timely iespouse 
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ALLISON JANE ABIZAID 
3617 Bickerstaff Street 
Lafayette, California 94549 <K 
/ 
March 1J, 1995 q iff7 
David ^ Winters 
8948 S. Cobblecrest Circle 
Sandy, Utah 84093 
Dear Dave, 
This is a follow-up letter to my last letter to you dated December 12, 1994. That letter reviewed 
the unfinished financial business between us, since our divorce in 1989. 
I have not received any contact from you showing an intent to pay, other than your phone call two 
weeks after you received the letter where you stated that I was not entitled to the Monies owed to 
me as agreed on from the divorce agreement. You stated that you were acquiring a second job to 
pay my fathers debt and that you were sending me a check for the monies that you owe my sister, 
for the purchase of her hobi cat boat. You also requested a breakdown of the additional expenses 
incurred of the El Molino house during our final six months of joint ownership (June - November 
1992). 
If you review the divorce agreement this is what was Submitted and filed October 7, 1988 and 
agreed on by both parties. The Divorce (Dissolution of Marriage), Notice of Entry of Judgment 
was entered on May 8, 1989. We agreed to the following: 
1. Petitioner (Allison) requested confirmation of the following separate assets and obligations 
* Vermont Property 
* Silver Coins 
Community Assets to be divided: 
* House at El Molino Drive, Clayton, California and furnishings 
* Condo at 3088 Nordic Drive, SLC, Utah and furnishings 
* Vehicles, 1982/83 Toyota, 1983 Honda Accord, 1979 Alfa Romeo, 1979 Eleven 
Special Motorcycle. 
* Boat - Hobi Cat (my sister's which you agreed to purchase and made partial 
payment on) 
* Stocks, pension plans, IRA's, Money Market Funds, Joint Savings and Checking 
Accounts and Personal Savings and Checking Accounts. 
* Loans - Chevron U.S.A. $30,000; Personal loan $20,000 from Petitioner's father. 
David Winters 
March 1, 1995 
Page Two 
Other areas requested and granted by the court 
1. We divorced for Irreconcilable Differences 
2. Spousal support was to be awarded to the Petitioner (Allison) I never 
received any. 
3. Property rights be determined, we agreed to each take responsibility of a property 
until each property was sold At the time a property was sold the debts and 
expenses profits and losses, of the remaining property would be shared 50% 
between both parties At the sale of a property the Realtors fees and other 
expenses incurred toward the sale of the property would be shared 50% by both 
parties See attached written Agreement 
A. Wife's former name to be restored 
As y<?u are aware when you moved to Utah, it made sense for me to move back into the house in 
Clayton with renters, as the house was not selling. I then traded you with the condo, as you were 
to be living a couple miles .away from the condo and would be able to manage the property better 
than I The condo sold first (June 1992) and the proceeds as agreed on were split accordingly. The 
real estate market in California was tough at that time and the property value was lower and 
receding My Wages for 1992 were $26, 111 00. Your wages were more than double mine You 
would not return to California and you and I both agreed that we could not keep the house, waiting 
for the market to turn around The house went back on the market and I lost the renters as they 
could not agree to the invasion of privacy nor to the uncertainty of time to occupy due to offers, 
etc 
I have discussed with you the expenses incurred, in the past, and have asked for reunbursement for 
50% of these expenses To this date you have not reimbursed me for these expenses as agreed 
upon for our settlement The expenses agam are listed for you on the attached page. 
David Winters 
March 1, 1995 
Page Three 
MONTH 
June 1992 
July 1992 
August 1992 
September 1992 
October 1992 
November 1992 
ITEM 
Hamilton Financial (Mortgage Payment) 
Hamilton Financial (Mortgage Payment) 
Postage Certified Letter 
Yard Clean-up (for sale of house) 
Hamilton Financial (Mortgage Payment) 
Jose Ban-era (yard hauling/dump) 
Contra Costa Water 
PG&E 
Allstate (House insurance pmt.) 
Hamilton Financial (Mortgage Payment) 
Kurt Kuehue (Renter, water reimbursement) 
Allstate House Insurance 
Fix broken window 
Misc. fix it stuff 
Hamilton Financial (Mortgage Payment) 
Water Heater 
Hamilton Financial (Mortgage Payment) 
Contra Costs Water 
Jose Barrera (Yard work and clean-up) 
TOTAL EXPENSES 
AMOUNT PAID 
$ 1,668 91 
$ 1,589 44 
9.95 
$ 141.80 
1,589.44 
$ 300.00 
122.61 
14.72 
52.50 
1,589.44 
$ 130.00 
53.35 
87.00 
18.00 
1,668.91 
180.00 
$ 1,589.44 
158.33 
900 00 
$11,863 84 
Dividing $11,863 84 by 50% is $5,932. Applying your payment of PG&E stock ($2,130 00) plus 
check for $180.00 for the water heater leaves an outstanding balance of $ 3,622.00. This 
$3,622.00 is what I believe you owe me for this part of the expenses for the El Molino property. 
000133 
David Winters 
March 1, 1995 
Page Four 
When we divorced, my life went from a joint income of somewhere around $75,000/year to 
$26,111/year. Since 1989 I have struggled and have had to adapt to a lifestyle unfamiliar to me, 
struggling to pay bills, make expenses meet, pay off divorce expenses incurred, trying to re-
establish a credit rating clearing my bad debts. A lot of these bad debts were incurred while trying 
to cany the El Molino Property after you moved to Utah. Not only have you failed to reimburse 
me for half of the El Molino expenses, but I also have never received any spousal support to help 
me adjust to my new life. You and I married in 1982 and divorced in 1989. According to the State 
of California I am entitled to spousal support, especially since it was a part of our Settlement. I 
have tried for the last five years to be understanding of your own hardships, and have tried to be 
flexible with your promises to pay. I made you a proposal on December 12,1994 and have yet to 
receive a reasonable response. I need closure on this issue and need to know what I can expect 
from you by way of a final settlement. If I do not receive a definite response (plan) from you by 
March 15, 1995 I will pursue this through legal means. 
Sincerely, 
Allison Jane Abizaid 
P.S. Linda still has not received your payment for he*Hobi Cat of which you promised to pay her. 
Again, please handle it directly with her (408) 377-8087. 
microsoft word-divorce. Itr 
i M V (-I NCB Or MARGAREF A. GAM«...< 
If AMIHGTON OIMLDING. SUITE 502 
1014 rRANKLIN STflFET 
OoWond. CA 94612 
(510) 452 1700 _ 
I AX(510)452-2166 
Jryic uu» v 11< ilrnnn 
September 7, 1995 
David Winter 
8948 S. Cobble Creek I .arm 
Sandy, Utah 84093 
RE: Marriage* of ADIZAID and WINTER 
Dear Mr. Winter: 
I Have been retained by Allison Abizaid to enforce your 
Judgment of DissoJution of Marriage. Enclosed please find a Notice 
of-Pendency of Action (Lis Pendens) that I have recorded against 
your Utah real property pertding resolution of this matter. I will, 
of course, remove this Notice upon your payment and full 
satisfaction of the Judgment. 
The Judgment of Dissolution rendered at the time of the 
divorce does not include actual dollar amounts. If we cannot 
agree, the court wi]] have to decide the actual dollar amount you 
owe Ms. Abizaid. This will require a court hearing in California. 
MS. Abizaid is willing to settle for $16,151. This settlement 
figure is based on the following: 
$10,000 your half of personal loan 
4,869 to equally divide El Molino property (sale proceeds 
offset against $20,000 you received) 
3,622 half of El Molino expenses (without mortgage 
payments) 
$16,151.00 BALANCE DUE (without interest) 
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David Winter 
September 7, 1995 
Page Two 
Enclosed is a stipulation and Order for your signature. f 
urge you to have an attorney review this Stipulation, together with 
the Judgment of Dissolution and Ms. Abizaid's prior correspondence 
to you. If you agree with the enclosed Stipulation, please sign 
and return to me. Your signature must be notarized. 
If I do not receive the signed Stipulation back or hear from 
you within 15 days of the date of this letter, 1 will go ahead and 
file a motion to enforce the Judgment. If we file court papers, 
Ms. Abizaid will be seeking more than the above settlement offer. 
She will be requesting strict enforcement of the Judgment, legal 
interest from date of Judgment (5/8/89), and attorneys fees. 
Under the Judgment, you were to remain in the El Molino 
property and pay the mortgage. We therefore will be requesting 
that you reimburse Ms. Abizaid for the mortgage payments she made 
after you moved out, offset against the mortgage payments you made 
on the condo, as well as one-half of all expenses. Note that the 
condo parents were less than the El Molino payments, and the condo 
sold first. 
Ms. Abizaid is not interested in litigating; however, her 
patience and persistence have not resulted in your compliance with 
the order. In determining attorneys fees, the judge will take into 
consideration that you have had 5-6 years to pay off this judgment, 
that you earn much more than Ms, Abizaid, and that you own your 
home because of community funds used for the downpayment. 
I look forward to hearing from you or your attorney as soon as 
possible. Again, if I receive no response, I will go ahead and 
file the court papers. 
H 
JOANNE SCHULMAN 
js/ss 
Encl. 
cc: Allison Abizaid 
TabB 
l\\ MARGARET A.GANNON #65877 
JOANNE SCHULMAN #83821 
2|| 1814 Franklin Street, Suite 502 
Oakland, CA 94612 
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SUPERIOR COURT OF CALIFORNIA 
COUNTY OF CONTRA COSTA 
PLEASE TAKE NOTICE that the above-entitled action by 
Petitioner Allison Abizaid against Respondent David Winters 
affects title to and/or possession of real property in that the 
object of said lawsuit is among other things the dissolution of 
marriage of the parties, the division and distribution of their 
community and quasi-community assets and obligations, including 
the real property described herein, and the confirmation as 
appropriate to each party of their separate property. 
The real property affected by this suit is community 
property and is located at 8948 S. Cobble Creek Lane, Sandy, 
Utah, in the County of Salt Lake, and is described as follows: 
000138 
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Lot 96, WILLOW WICK ESTATES NO. 4, according to the official 
plat thereof, recorded in the office of the County Recorder, 
County of Salt Lake, State of-Utah. 
Serial number: 28-02-154-019 
1: 
J ' ALLISON A B I Z A I D , ^ 
NOTARY; 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT No. 5907 
(gasaaaafcy<rW^^ 
State of (-Gtlircr n i 
County of ( o Q ~ t V " ^ Cotsb 
On HaU 1?*^  ^ 5 before me.l n r m ^ kr ) taC>0 
| DATE ~~ NAME. TITLE OF OFFICER - E.G.. "JANE DOE. NOTARY .  PUBLIC" 
personally appeared R l l i s o n <Jb • A b \ 7 a \ d
 t 
NAME(S) OF SIGNER(S) 
• personally known to me - OR - ^ (proved to me on the basis of satisfactory evidence 
to be the person(s) whose name(s) is/are 
subscribed to the within instrument and ac-
knowledged to me that he/she/they executed 
the same in his/her/their authorized 
capacity(ies), and that by his/her/their 
signature(s) on the instrument the person(s), 
or the entity upon behalf of which the 
person(s) acted, executed the instrument. 
J_J__* ^ - - - - - - — — i CARMEN ROSARIO 
COMM # 1049060 
Notary Public - California g 
CONTRA CCSTA COUNTY 
My Comm. Expires FEB 6.1999 
^ P ^ 
f
 I 
WITNESS my hand and official seal. 
£ 2 ^ ^ Q ) 
MATURE OF NOTARY 
OPTIONAL 
Though the data below is not required by law, it may prove valuable to persons relying on the document and could prevent 
fraudulent reattachment of this form. 
CAPACITY CLAIMED BY SIGNER 
•INDIVIDUAL 
• CORPORATE OFFICER 
_ _ 
• PARTNER(S) • LMJJED 
D^ENERAL 
• ATTORNEY-IN-FACT 
• TRUSTEE(S) 
• GUARDIAN/CONSERVATOR 
• OTHER: 
SIGNER IS REPRESENTING: 
NAME OF PERSON(S) OR ENTTTY(IES) 
DESCRIPTION OF ATTACHED DOCUMENT 
TITLE OR TYPE OF DOCUMENT 
NUMBER OF PAGES 
DATE OF DOCUMENT 
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SIGNER(S) OTHER THAN NAMED ABOVE 
>^^^^^^>w^^^^^^^^ 
01993 NATIONAL NOTARY ASSOCIATION • 8236 Remmet Ave.. P.O. Box 7184 • Canoga Park. CA 91309-7184 
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JONATHAN D. GORDON, SB # 111561 
LAW OFFICES OF JONATHAN D. GORDON 
140 Mayhew Way, Suite 1001 
Pleasant Hill, CA 94523 
(510) 284-1901 
Attorney for Respondent 
DAVID R. WINTERS 
IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 
IN AND FOR THE COUNTY OF CONTRA COSTA 
In re the MARRIAGE OF 
ALLISON A. WINTERS, 
Case No. D88-06750 
Petitioner, POINTS AND AUTHORITIES IN 
OPPOSITION TO PETITIONER'S 
and CLAIMS FOR REIMBURSEMENT, 
SANCTIONS, ETC. 
DAVID R. WINTERS 
Date: December 29, 1995 
Respondent. Time: 1:30 p.m. 
Dept: 41 
/ 
I. THE PROPERTY DIVISION AGREEMENTS REACHED BY THE PARTIES 
MAY BE CHANGED BY THE PARTIES BUT NOT BY THE COURT 
Parties Mav Divide Community Prooertv/Debts Unequally by 
Agreemen t . The parties may settle their property rights between 
themselves resulting in an unequal division of the marital property and 
debts. The Court is required to accept the parties' agreements, regardless 
of whether they effect an equal division of the community property. The 
Court has no role in approving or disapproving property/debt divisions 
agreed to by the parties. Marriage of Cream (1993) 13 Cal.App.4th 81, 
91. 
00014? 
After Judgment has Been Entered, the Court Loses Jurisdiction to 
Modify Abe Property Division. Once the property of the parties has been 
divided and a judgment has been entered, the Court loses jurisdiction to 
modify the property division unless it expressly reserves jurisdiction to 
do so. A statement in the Judgment that "Jurisdiction is reserved to make 
such other and further orders as may be necessary to carry out the 
provisions of this judgment" does not empower the Court to amend the 
judgment; i.e., to include a debt (or reimbursement claim) for which no 
provision was previously made. Marriage of Curtis (1989) 208 
Cal.App.3d 387, 391. 
While the Court may not modify the property division after entry of 
judgment, the parties" certaWy^rermiin able to do so. 
Written Property Agreements Between the Parties Mav be Modified 
by Subsequent Oral Agreements. A marital settlement agreement ("MSA") 
is a contract and subject to the general rules relating to contracts. A MSA 
in writing may be modified by a later oral agreement one of two ways: (1) 
to the extent that the oral agreement is executed, CODE OF CIVIL 
PROCEDURE Section 1698(b); Maclsaac & Menke Co. v. Cardox Corp. 
(1961) 193 Cal.App.2d. 661, 670' or (2) where the oral agreement is 
supported bylf new considerationTyOD^OF CIVIL PROCEDURE Section 
1698(c); Raedeke v. Gibraltar Savings & Loan Assn. (1974) 10 
Cal.3d 665, 673. New consideration means any change in position or 
different promise. That is the case here. 
Principles of Estoppel also apply in cases where a party relies on 
the oral agreements of the other party (modifying the written agreement) 
and changes position in reliance thereon. Under such circumstances, the 
party may be estopped to deny the oral modification. CODE OF CIVIL 
PROCEDURE Section 1698(d). This is applicable here as well. 
These principles all apply to marital property settlement 
agreements in dissolution of marriage actions. In other words, the parties 
may modify a prior written property settlement agreement by a 
subsequent oral agreement. Mundt v. Connecticut General Life Ins. 
(1939) 35 Cal.App.2d 416. 418-419. 
Oral Modification Results in Discharge of Previous Obligations. The 
parties are free to orally change the terms and conditions of their earlier 
written settlement agreement and dissolution judgment. Once the parties 
have changed the terms/conditions by oral agreement, the obligations of 
the previous settlement agreement/judgment are discharged and rendered 
unenforceable. Cotbv v. Colbv (1954) 127 Cal.App.2d 602, 605. 
This is what has happened here. 
II. PETITIONER'S REIMBURSEMENT CLAIMS ARE WITHOUT LEGAL 
FOUNDATION 
Petitioner's Reimbursement Claims are Time Barred. Petitioner here 
claims various reimbursement rights. However, all claims for 
reimbursement that a party intends to raise must be presented for 
judicial determination no later than at the time of the dissolution of the 
marriage. FAMILY CODE Section 920(c). The dissolution of marriage in 
this case occurred on Mav 8 1989. All of the reimbursement claims that 
petitioner has raised in her moving papers occurred after that date. 
Hence, they are time-barred and the Court need give them no further 
consideration whatsoever. FAMILY CODE Section 920(c); Marriage of 
Curtis (1989) 208 Cal.App.3d 387, 391-392. 
Reimbursements Rights Claimed bv Petitioner Exceed Statutory 
Limits. Reimbursement rights (those which are not time-barred) are 
further limited by the provisions of FAMILY CODE Section 2640. That 
Section provides that reimbursement claims for "contributions to the 
oaoi44 
acquisition of the [community] property" include payments that reduce the 
principal of the mortgage loan, but do not include payments for interest 
on the mortnaae loan, maintenance, insurance, or taxes of the property. 
FAMILY CODE Section 2640(a). 
Petitioner's reimbursement claims ("Transaction Report") consist 
largely of interest payments made on mortgage loans, maintenance, 
insurance, and property taxes that she claims she paid. Consequently, 
such items are not subject to reimbursement under any circumstances 
here. 
Moreover, the numerous utilities and other expenses which 
petitioner claims should be reimbursed to her do not constitute 
contributions made for "the acquisition of a community property asset." 
Hence, no authority exists which would support her claims for 
reimbursement for those expenditures. 
Under certain circumstances, the Court may give consideration to 
reimbursement claims where the Court determines in its discretion that 
it is "appropriate" to do so. Marriage of Epstein (1979) 24 Cal.3d 76; 
FAMILY CODE Section 2626. However, the court's jurisdiction to 
consider such claims is expressly limited to reimbursement for payments 
made on community debts after separation but before the time of trial. 
FAMILY CODE Section 2626. 
The time for trial of this action has long since passed. In May of 
1989 the parties signed an agreement and consented to the entry of 
judgment of dissolution of marriage. The Judgment was entered on May 8, 
1989. It is now December, 1995, more than six (6) years later. Hence, any 
Epstein reimbursement claims which petitioner may have had, were 
required by Family Code Section 2626 to be presented to the Court by no 
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later than May, 1989. Since they were not, the Court has no jurisdiction 
to entertain them now. 
Additionally, petitioner's Epstein reimbursement claims for 
mortgage payments, etc., would have to be denied in any event because 
petitioner makes such claims for periods of time during which she had 
the exclusive right to use/rent the property and the mortgage payments 
were not substantially in excess of the value of the use of property. Under 
such circumstances, petitioner's Epstein reimbursement claims are 
required to be denied. Marriage of Epstein (1979) 24 Cal.3d 76, 84-85; 
Marriage of Hebbring (1989) 207 Cal.App.3d 1260, 1269; Marriage of 
Stallworth (1987) 192 Cal.App.3d 742, 750-751; Marriage of Tucker 
(1983) 141 Cal.App.3d 128, 136. 
The balance of petitioner's reimbursement claims consist largely of 
debts (primarily utilities charges and miscellaneous personal expenses) 
that she incurred after the separation of the parties. 
Debts Incurred Post-Separation Are the Separate Property of the 
Party Incurring them. After separation, when a party incurs a debt, such 
debt becomes the separate property debt of the party incurring the debt. 
FAMILY CODE Sections 2624, 2625. In no way, shape, or form does it 
become a community obligation. Many of petitioner's reimbursement 
claims consist of debts that she incurred after the separation of the 
parties. Respondent is not responsible for such debts and no authority 
exists by which petitioner may claim reimbursement for them. 
Contributions of Community Funds Made to the Other Spouse's 
Separate Property With Knowledge and Consent are not Reimbursable. 
Petitioner, apparently, claims that financial contributions made to 
respondent's separate property real estate in Utah are now subject to her 
reimbursement claims. She is wrong. Petitioner was made well aware of 
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all contributions made to respondent's Utah residence and consented to 
them years ago. 
Where contributions are made to the other spouse's separate 
property with community funds with the knowledge and consent of the 
spouse who later claims reimbursement, there is no right to 
reimbursement for the contributions. In Re Marriage of Camire (1980) 
105 Cal.App.3d 859, 866-867; Grappo v. Coventry Financial Group 
(1991) 235 Cal.App.3d 496, 508-509; In Re Marriage of Stoner (1983) 
147 Cal.App.3d 858, 864; In Re Marriage of Jafeman (1973) 29 
Cal.App.3d 244,256, 259; In Re Marriage of Warren (1972) 28 
Cai.App.3d 777, 781; Estate of La Belle (1949) 93 Cal.App.2d 538; 
Estate of Wooten (1944) 64 Cal.App.2d 96, 101. 
Plainly, petitioner knew and consented to all community property 
contributions made to Respondent's Utah residence (partial down 
payment) because she signed various loan papers to accomplish that fact. 
Consequently, she cannot complain now. 
Watts Charges Mav be Owed bv Petitioner. Where a party enjoys the 
exclusive beneficial use of a community property asset, that party may be 
ordered to pay the reasonable rental value for the use of that asset. 
Marriage of Watts (1985) 171 Cal.App.3d 366, 373-374. Respondent 
reserves the right to seek payment to him of such Watts charges, or for 
an offset, arising from petitioner's exclusive right to use/rent the Utah 
condominium and later the exclusive right to use/rent the family home in 
Clayton, California, should the Court ultimately determine that Petitioner 
has some legally colorable claim(s) for reimbursement. 
27 
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III. THE EXECUTION SOUGHT BY PETITIONER IN THIS ACTION IS 
NEITHER AUTHORIZED NOR WARRANTED 
Prior to any execution on a dissolution judgment, there must be a 
judicial hearing on the liability of the adverse party, if any, as well as an 
examination of the defenses, counterclaims and setoffs that the adverse 
party may have. In Re Marriage of Barnes (1978) 83 Cal.App.3d 143, 
150. After such a hearing, it will become plain that Petitioner's claims 
are completely without merit. Hence, there is no need to enforce them. 
Impnsinn Liens Upon a Party's Separate Property Real Estate is a 
Harsh and Disfavored Remedy. Petitioner seeks enforcement of her 
meritless reimbursement claims via execution under FAMILY CODE 
Section 290. However, the enforcement provisions of that Section are 
permissive, not mandatory. Latterner v. Latterner (1932) 121 Cal.App 
298, 302 [predecessor statute]; Loomis v. Loomis (1960) 181 
Cal.App.2d 345, 346 [predecessor statute]. 
Moreover, the power of a court to impose a lien on a husband's 
separate property real estate is a delicate one to be exercised with 
caution to avoid injury to the husband and his property. Loomis v. 
Loomis (1960) 181 Cal.App.2d 345, 346. 
The lien remedy is extraordinary and harsh and may only be used as 
a last resort where other less onerous remedies are not available. 
Loomis v. Loomis (1960) 181 Cal.App.2d 345, 346. Here, as in the 
Loomis case, there exists no evidence that Respondent ever intended in 
any way to avoid his obligations under the decree or that execution is 
necessary to safeguard future compliance with any order that this Court 
might issue in the future. Hence, no form of execution is warranted here. 
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While a court may require security for the payment of support, it 
cannot do so simply out of a "clear blue sky." Blankenship v. 
Blankenship (1963) 212 Cal.App.2d 736, 745. No support is at issue here. 
Execution is Not Permitted to Secure Payment of Spouse's Share of 
Community Property. The California Supreme Court has clearly declared 
that execution against the separate property real estate of the husband lo_ 
secure the payment of the wife's share of the community property is not 
authorized by law. Secondo v. Secondo (1933) 218 Cal. 453, 458. 
Incidentally, a judgment which does not state a specific dollar 
amount that is owed by a specific person to another specific person is not 
enforceable by way of execution. LaMar v. Superior Court (1948) 87 
Cal.App.2d 128, 129, 131. Such is precisely the case here. 
Furthermore, the wage assignment requested by petitioner is 
baseless. No support order either exists or is at issue in this action. 
Consequently, there is no basis for a wage assignment to issue pursuant 
to FAMILY CODE Sections 5200, et seq., as requested by petitioner in her 
moving papers. 
IV. THE LIS PENDENS RECORDED BY PETITIONER IS IMPROPER AND 
SHOULD BE EXPUNGED 
Modern Policy to Restrict Lis Pendens. Because of the considerable 
abuse of the procedure in the past, the modern policy of the State of 
California is to restrict the use of the lis pendens remedy. The remedy 
often gives the plaintiff an unfair tactical advantage which was 
expressed by the court in Hilbera v. Superior Court (1989) 215 
Cal.App.3d 539: 
"We cannot ignore as judges what we know as lawyers-that the recording of a lis 
pendens is sometimes made not to prevent conveyances of property that is the subject of 
the lawsuit, but to coerce an opponent to settle regardless of the merits." 
Hilbera v. Superior Court, supra, 215 Cal.App.3d at 542. 
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The remedy has been abused because of the ease with which a lis 
pendens can be recorded and the serious consequences that flow from it. 
Once a lis pendens is filed it "clouds the title to the property and 
prevents its transfer until the litigation is resolved or the lis pendens is 
expunged." Urez Corp. v. Superior Court (1987) 190 Cal.App.3d 1141, 
1145; [Quoting Malcolm v. Superior Court (1981) 29 Cal.3d 518, 523, 
fn. 2]. 
The history of lis pendens legislation indicates a legislative intent 
to restrict, rather than broaden, the application of the remedy. Hilbera 
v. Superior Court, supra, 215 Cal.App.3d at 542; Moselv v. Superior 
Court (1986) 177 Cal.App.3d 672, 678. Accordingly, in order to avoid 
vexing society by clouding title to real property with frivolous claims, a 
lis pendens is a remedy which must be narrowly applied. Hilbero v. 
Superior Court, supra, 215 Cal.App.3d at 542; Malcolm v. Superior 
Court (1981) 29 Cal.3d 518, 524. 
Abuse of the remedy has been recognized by a host of authorities. 
Use of Lis Pendens to Enforce Money Debt is Improper. Petitioner 
does not claim any right to title or to possession of respondent's property 
in Utah. This is an action for money alone; but an action for money 
damages alone will not support a lis pendens. Urez Corp. v. Superior 
Court (1987) 190 Cal.App.3d 1141, 1145; Allied Eastern Financial v. 
Goheen Enterprises (1968) 265 Cal.App.2d 131, 133-134. 
Where a Defendant merely owes a plaintiff a debt, the use of a lis 
pendens is improper. Deane v. Superior Court (1985) 164 Cal.App.3d 
292, 297. Where a plaintiff's interest in the real property subject to the 
lis pendens was "purely monetary," the lis pendens should be expunged. 
Ibid, at 297. 
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A lis pendens is not a shortcut method of attachment for use by 
unsecured creditors in the collection of their debts. Deane v. Superior 
Court (1985) 164 Cal.App.3d 292, 297; Urez Corp. v. Superior Court 
(1987) 190 Cal.App.3d 1141, 1148. 
Title to or Possession of Specific Realty Must be in Issue to Support 
the Recording of a Lis Pendens. Even where a party has stolen money from 
the plaintiff and purchased other property with that misappropriated 
money, use of the lis pendens remedy by such plaintiff is improper. 
Lewis v. Superior Court (1994) 30 Cal.App.4th 1850, 1860, 1861. 
This is because a lis pendens filed in an action must relate to a 
cause of action affecting the title to or rioht to possession of the 
specific real property described in the lis pendens. When it does not, the 
lis pendens is a nullity. Lewis v. Superior Court (1994) 30 Cal.App.4th 
at 1870. No claim to title or possession of the Respondent's residence in 
Utah is at issue here. This case simply involves a meritless claim for 
money. Hence, the lis pendens is s nullity and should be expunged. 
Whether the plaintiff's action is ultimately meritorious is not 
relevant to the determination of whether the lis pendens was properly 
employed. The sole issue is whether the cause of action pleaded is one 
that affects title or possession of the subject real property. Urez Corp. 
v. Superior Court, supra, 190 Cal.App.3d at 1149. If not, the lis pendens 
is improper and should be expunged. H. That is the case here. 
Settlement Coercion is Improper Motive for Use of Lis Pendens. The 
purpose of the lis pendens statute is not to make plaintiffs secured 
creditors of defendants nor to provide plaintiffs with additional leverage 
for negotiating purposes. If the lis pendens is used purely as a collateral 
means of collecting money damages, it is improper. Urez Corp. v. 
Superior Court, supra, 190 Cal.App.3d at 1149. 
10 
Strict Statutory Compliance Required. Furthermore, any failure to 
strictly comply with each of the requirements of the lis pendens statute 
(CCP Sections 405.22, et seq.) renders the lis pendens ineffectual as a 
matter of law. Lewis v. Superior Court, supra, 30 Cal.App.4th at 1860. 
Prior to the recording of the lis pendens, the claimant is required to 
send a copy of the lis pendens via certified or registered mail to all 
known addresses of all parties to whom the real property claim is 
adverse. CODE OF CIVIL PROCEDURE Section 405.22. Petitioner did not 
comply with this requirement. No such notice was provided to respondent 
David Winters. A copy of the proof of service is also required to be 
attached to the lis pendens. None was. Hence, the lis pendens is void and 
should be expunged. CODE OF CIVIL PROCEDURE Section 405.23. 
Respondent David Winters is also entitled to reimbursement of his 
attorney fees incurred in having the lis pendens expunged. CODE OF 
CIVIL PROCEDURE Section 405.38. 
V. CONCLUSION 
On the foregoing, Petitioner's motion to "enforce" the dissolution 
judgment by raising various meritless reimbursement claims not 
authorized bylaw should be denied, the lis pendens should be expunged, 
and Petitioner and her attorney should be ordered to pay Respondent the 
sum of $2,500 for the attorney fees he has incurred as a direct result of 
their frivolous and meritless actions. CCP Sections 128.5, 128.7 and 
405.38. 
Respectfully submitted, 
' OFFICF£ OF JONATHAN D. GOF 
DATED: December 21, 1995 
^Jonathan D. Gordon 
Attc/ney for Respondent DAVID WINTERS 
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CERTIRCATE OF SERVICE BY MAIL 
(C.C.P. Sees. 101~3a, 2015.5] 
I, JONATHAN D. GORDON, certify under penalty of perjury that the following facts are true and 
correct: 
I am an active member of the State Bar of California; I am not a party to the within cause. I am 
employed in the County of Contra Costa: my business address is 140 Mayhew Way, Suite 1001, 
Pleasant Hill, California. I am readily familiar with this firm's practice for the collection and 
processing of correspondence/pleadings for mailing with the United States Postal Service, and 
such practice is to deposit the correspondence/pleadings in the United States Mail the same day 
in the ordinary course of business. 
In accordance with the firm's ordinary business practices, on December 21, 1995, I 
served the following documents: 
POINTS AND AUTHORITIES IN OPPOSITION TO PETITIONER'S CLAIMS FOR 
REIMBURSEMENT, SANCTIONS, ETC. 
on the interested parties by depositing a true and exact copy thereof enclosed in a sealed 
envelope with postage thereon fully prepaid in the United States Mail at Pleasant Hill, 
California addressed as follows: 
Joanne Schulman, Esq. 
LAW OFFICES OF MARGARET A. GANNON 
1814 Franklin Street, Suite 502 
Oakland, CA 94612 
EXECUTED on December 21, 1995, at Pleasant Hill, California. 
JONATHAN D. GORDON, ESQ. 
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J • ATTORNEY OR PARTY WITHOUT ATTORNEY IN*r •+—**. TELEPHONE N( 
[-JONATHAN D. GORDON, SB^_X—>61 
LAW OFFICES OF JONATHAN D. GORDON 
140 Mayhew Way, S u i t e 1001 
P l e a s a n t H i l l . CA 94523
 nMrrn (510) 284-1901 ATTORNEY TOR ,N«~H Respondent DAVID R. WINTERS 
SUPERIOR COURT OF CALIFORNIA. COUNTY OF CONTRA COSTA 
STREET ADDRESS: 725 Court S t r e e t 
MAHJNG ADDRESS: p . Q . B O X 9 1 1 
CITY AND ZIP CODE M a r t i n e z , CA 94553 
1 BRANCH NAME: 
PETITIONER/PLAINTIFF: ALLISON A. WINTERS 
RESPONDENT/DEFENDANT: DAVID R. WINTERS 
RESPONSIVE DECLARATION TO ORDER TO SHOW CAUSE 
OR NOTICE OF MOTION 
HEARING DATE: TIME: DEPARTMENT OR ROOM: 
1 December 29. 1915 1:30 p.m. 41 
AMCOWn-WSCOmr . 
CASE NUMBER: 
D88-06750 
1. C H CHILD CUSTODY 
a. I I I consent to the order requested. 
b. I I I do not consent to the order requested but I 
consent to the following orden 
2. \Z3 CHILD VISITATION 
a. I I I consent to the order requested. 
b. I I I do not consent to the order requested but I 
consent to the following order 
3. I I CHILD SUPPORT kx I l I consent to guideline support. 
a. I I I consent to the order requested. 
c. I I I do not consent to the order requested, but I consent to the following orden 
(1) d J Guideline (2) [Z2 Other (specify): 
4. • SPOUSAL SUPPORT 
a. I I I consent to the order requested. 
c. I I I do not consent to the order requested. 
b. I I I consent to the following orden 
5. C O ATTORNEY FEES AND COSTS 
a. I I I consent to the order requested. 
c. I X l I do not consent to the order requested. 
k I X I I consent to the following order: P e t i t i o n e r pay t o 
me t h e sum o f $2 ,500 f o r my a t t o r n e y fe 
6. \Z3 RESIDENCE EXCLUSION 
a. I I I consent to the order requested. 
c. I I I do not consent to the orderrequested. 
kx I I I consent to the following orden 
7. • STAY-AWAY ORDERS 
a. I l I consent to the order requested. 
c I [ I do not consent to the order requested. 
fat I I I consent to the following orden 
(Continued on reverse) 
Form Adopt*) by Aula 1285.40 
Judicial Council of California 
1 , O K
 ^ '*»-" i -~ . *~ i 19931 
RESPONSIVE DECLARATION TO ORDER TO SHOW CAUSE 
OR NOTICE OF MOTION 
fCamilu LAW) 
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PETITIONER/PLAINTIFF: 
I^ESPONDENT/OEFENDANT? 
MARRIAGE OF WINTERS, Allison and David 
CASE NUMBER: 
D88-06750 
8. • RESTRAINT ON PERSONAL CONDUCT 
a. I I I consent to the order requested. 
c. 1 1 I do not consent to the order requested. 
b. I 1 1 consent to the following order 
9. | ~ ] PROPERTY RESTRAINT 
a. 1 1 I consent to the order requested. 
a I 1 I do not consent to the order requested. 
b. I I I consent to the following order 
10. CD PROPERTY CONTROL 
a. I I I consent to the order requested. 
a I 1 I do not consent to the order requested. 
tx I 1 I consent to the following order 
11. Q D OTHER RELIEF. AS REQUESTED IN ITEM 13 OF THE APPLICATION 
a. 1 1 I consent to the order requested. tx 1 I I consent to the following order 
& I X 1 | do not consent to the order requested. 
12. Q T J SUPPORTING INFORMATION 
1 X I contained in the attached declaration. 
I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct 
Date: December 2 1 , 1995 
DAVID R. WINTERS by JDG 
|TYP€ OR PRINT NAME} (SIGNATURE OF DECLARANT) 
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MARRIAGE OF WINTERS, Allison and David Case No. D88-06750 
Attachment 12 
To Responsive Declaration to Order to Show Cause or Notice of 
Motion 
The marital settlement agreement ("MSA") in this case was 
prepared for the parties by a paralegal. At the time that the parties 
executed the MSA and presented it to the Court with the Judgment form, 
neither party was represented by legal counsel. 
Petitioner makes many extraordinary, exaggerated and erroneous 
claims in her moving papers. 
Petitioner claims that she has the right to compel a $10,000 
payment from Respondent for a "gift" given to the parties by her father. 
This alleged "debt" was a gift-not a loan. Petitioner claims that she is 
her father's properly authorized legal representative with respect to the 
gift; yet, we have only her word for that. That is not enough. No power of 
attorney properly notarized by her father has been provided indicating 
that she actually possesses the legal authority she claims to have to act 
in his name. Consequently, if Respondent did agree to pay the claimed sum 
to Petitioner, her father might still later claim that Respondent still 
owes him that same sum of money. Petitioner must, at the least, provide 
a properly executed and notarized power of attorney from her father to 
the Court and counsel to maintain such a claim in his name. Alternatively, 
that claim must fail. The Court has no jurisdiction to entertain it. The 
father is not before the Court. 
With regard to the Chevron loan, Respondent believes that loan was 
completely paid off before the MSA was executed. Hence, the $20,957 
claimed to be owed by Respondent to Petitioner is mystifying and 
meritless. The Chevron loan was paid off by a refinancing with Hamilton 
Savings and Sears; at that time, Petitioner was made aware of that fact 
and consented to it. In fact, Petitioner signed off on all of the loan 
documents in that respect. 
Petitioner claims that I obtained greater cash distributions than 
she did following the sale of the family home. These claims are 
completely without merit. She knew and consented to every distribution 
000157 
of money following the sale of that property. She cannot now claim, years 
later, that she was not treated fairly. Those claims are baseless. 
Similarly, the allocation of refinancing costs was agreed to by both 
parties years ago. Petitioner cannot now claim, years later, that she was 
not treated fairly. Those claims are equally baseless. 
Petitioner's Claimed "El Molino Property Expense" Summary: 
In her "Transaction Report" expense summary Petitioner claims 
reimbursement for mortgage payments, homeowner's association fees, 
Realtor rental commissions, utility bills for telephone, water, gas, 
electric, garbage, cleaning and minor repair expenses relating to the 
occupancy of and normal maintenance of the parties' Utah condominium 
and California family home. These sums total $38,245 according to 
Petitioner. 
Petitioner agreed to pay the expenses relating to the Utah 
condominium in the MSA until the parties orally modified that agreement 
and Respondent took them over. Thereafter Petitioner agreed to pay the 
expenses on the family home when she began residing there. Hence, she is 
not entitled to reimbursement. 
Objection: Furthermore, there are a number of entries in the 
"Transaction Report" which have no evidentiary substantiation 
whatsoever. None of the supporting documents have been supplied to 
Respondent. Hence, Respondent objects to the summaries as 
unsubstantiated hearsay. 
Respondent is not able to comment on many of the numerous expense 
reimbursement claims without production by Petitioner of the supporting 
evidence. Respondent disputes the accuracy of Petitioner's summary 
claims. Respondent also believes that many of the expenses which 
Petitioner claims to have paid were actually paid by Respondent-
Due Process Concerns: Many of the numerous expense reimbursement 
claims made by Petitioner totally mystify Respondent. Plainly, 
Respondent is entitled to know exactly what the nature of Petitioner's 
claims are before being compelled to respond to them. 
For example, what are the "Postmaster" and "notary" expenses 
claimed for? How about the "Morris Air Travel" claimed expense? What is 
that? Why should Respondent be required to pay Petitioner for her air 
travel? What possible legal basis does Petitioner have for that claim? 
2
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Why should Respondent be required to pay for repairs to Petitioner's 
automobile performed at "Steorts Garage"? What possible legal basis can 
Petitioner claim that Respondent is required to reimburse Petitioner for 
her trips to the grocery store: i.e., "Smith Foods" listed on her 
"Transaction Report"? Many of the numerous expense reimbursement 
claims made by Petitioner totally mystify Respondent. They are 
meritless. 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
7 
\ 5 20 
2 -1 s: ~ 21 
^ £ = 3 22 
Z 1 = 2 
5 1 * § 23 
^ <0 (8 
z -
24 
25 
26 
27 
28 
CHRONOLOGICAL FACTUAL BACKGROUND: 
In May, 1989, the marital settlement agreement ("MSA") of the 
parties was signed and a Judgment of dissolution of marriage was 
granted. 
From 5/89 to 7/90, Respondent complied with his obligations under 
the MSA and dissolution judgment. He paid all of the mortgage, taxes and 
maintenance on the 51 EL Molino Drive, Clayton, California, ("family 
home") property. 
From 5/89 to 7/90, Petitioner complied with her obligations under 
the MSA and dissolution judgment. She paid all of the mortgage, taxes 
and maintenance on 3088 East Nordic Drive, Sandy, Utah, ("condominium") 
property. 
In about July, 1990, Petitioner and Respondent reached an 
understanding and orally modified their MSA and dissolution of marriage 
judgment. They agreed to swap obligations. Petitioner Allison Abizaid 
wanted to move to the family home and live there. She agreed to pay the 
mortgage, taxes and maintenance on that property. Respondent agreed to 
pay the mortgage, taxes and maintenance on the condominium as explained 
below. 
Petitioner collected the rents from the condominium ($650 per 
month). Respondent paid Petitioner the difference between the rents and 
the mortgage ($718 per month) and the homeowner's association fees and 
Petitioner then paid the mortgage and homeowner's association fees 
directly. This continued from about July, 1990, to about February, 1991. 
Then, Respondent began paying the condominium mortgage, taxes, 
maintenance, repairs, and homeowner's association fees directly to the 
creditors. Respondent continued to pay them thereafter until the 
condominium was sold. 
In about July, 1990, Respondent David Winters purchased a single 
family home in Utah to be used as a residence: 8948 South Cobblecrest 
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Circle, Sandy Utah ("Cobblecrest property"). Part of the down payment on 
the Cobblecrest property ($15,000) came from respondent's separate 
property assets. The balance of the down payment used on the Cobblecrest 
property ($20,000) was derived from a- second mortgage taken out by the 
parties with Wells Fargo with the family home as security. Petitioner 
knew of this second mortgage and expressly gave her consent to it. She 
signed loan papers to facilitate it. Petitioner's name was originally on 
the title to the Cobblecrest property. 
Respondent made all of the monthly payments on this second 
mortgage until it was paid off. Petitioner made no payments on that 
second mortgage at any time. 
In about October, 1990, Petitioner Allison Abizaid went on an 
extravagant, extended vacation trip to Europe. She was gone for about two 
months. At the time, Petitioner had moved several friends of hers into the 
family home as roommates. 
In 1991, Petitioner voluntarily left her employment with Schwartz 
& Lindheim, an electrical contracting firm, where she had worked for 
approximately tv/o years as their Marketing Director earning 
approximately $40,000-45,000 per year. 
Petitioner thereafter went to work for Estes Refrigeration in 
Richmond, California, doing secretarial work for them earning about 
$25,000-30,000 per year. Hence, she voluntarily took about a $10,000 per 
year pay cut. She did this for two reasons: (1) she was dating Mike (last 
name unknown) the owner of Estes Refrigeration, and (2) she wanted more 
flexible hours so that she could return to a graduate program at John F. 
Kennedy University to attempt to attain a master degree in psychology. 
In about November or December, 1991, Petitioner and Respondent 
reached another understanding and orally modified their MSA and 
dissolution of marriage judgment again: They agreed that Respondent 
would pay off the $20,000 Wells Fargo second mortgage on the family 
home out of the proceeds of the sale of the family home, that Petitioner 
would quitclaim any interest in the Cobblecrest property to Respondent, 
and that Petitioner would keep all of the remaining net proceeds from the 
sale of the family home. 
At the time that the parties reached this agreement, the family 
home was believed by the parties to be worth about $275,000. It had debt 
of about $185,000 in the form of a first mortgage and an additional 
$20,000 second mortgage. Thus, at that point in time there was about 
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$205,000 in debt and about $70,000 in net equity in the family home. It 
was agreed that Petitioner would receive all of the net equity when the 
family home sold. 
This was a very uneven split of the equity of the family home, in 
favor of Petitioner. However, Respondent and Petitioner so agreed. 
In about November or December, 1991, Respondent re-financed the 
Cobblecrest property to get a lower interest rate. At or about that time, 
Petitioner quitclaimed any right, title, or interest she may have had in 
the Cobblecrest property. The parties also discussed reconciliation at 
this point in time. 
In 1991, Petitioner decided to begin living with Mike (last name 
unknown) the owner of Estes Refrigeration at his residence. When she 
decided to live with Mike, Petitioner decided to rent out the family home. 
She lived with Mike for about a year and one-half. 
During the period of time from July 1990, to early 1992, Petitioner 
made absolutely no effort whatsoever to sell the family home. In the 
several years before 1989, real estate prices in Contra Costa County, 
California had been appreciating almost 25% per year. 1989 was the last 
glory year for real estate in Contra Costa County, California, however. 
The value of residential and commercial real estate in Contra Costa 
County, California, generally depreciated rapidly from July 1990, to early 
1992. The Court is requested to take judicial notice of this generally 
known fact. 
During the period of time from 1991, to early 1992, Petitioner also 
accepted a renter (Deborah Johnson) for the family home without 
adequately investigating her references or credit report. As a result, that 
renter of the family home failed to pay Petitioner about $5,000 in back 
rent. The renter then skipped-out without paying Petitioner the back rent. 
Petitioner, thus caused herself financial problems due to her 
carelessness in selecting and screening that renter. 
The Utah condominium was sold in June or July of 1992. The net 
proceeds of the sale remaining after deducting Realtor commissions and 
encumbrances of record was about $10,000. This sum was split evenly by 
the parties. Each party took approximately $5,000. This was agreeable to 
both parties. 
In early 1992, Petitioner and Respondent placed the family home on 
the market for sale. About 4-5 months after listing the property, the 
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parties obtained an offer to purchase it for $265,000. After that offer for 
sale of the family home was accepted, Petitioner served the renter-
tenants with 30-day notices to move out. They did so. However, then the 
sale fell through. 
Respondent, who was residing in Sandy, Utah, at the time urged 
Petitioner to re-rent the family home in California, to new tenants while 
the parties kept the property on the market. This would help pay the 
$1,500 per month mortgage on the home. However, Petitioner refused to 
do that. Petitioner exclaimed that she "did not want to have to deal with 
the house." So the family home remained vacant for several months while 
the $1,500 per month mortgage on the home continued and had to be paid. 
Hence, Petitioner's carelessness caused her to suffer further financial 
problems. 
Now, for the first time in two years (since July, 1990) Petitioner 
told Respondent that he was supposed to pay the mortgage payments on 
the family home under the MSA and divorce judgment. Respondent 
vehemently disagreed with Petitioner noting their oral modification of 
the MSA and judgment some two years before and that he had honored all 
of the terms of that oral modification. 
The parties kept the family home on the market after the first offer 
fell through. About 4-5 months later, the parties obtained and agreed to 
another sale offer on the family home for $230,000. This sale went 
through and escrow closed in December, 1992. When the home sold, 
Petitioner received all of the net sale proceeds after payment of Realtor 
fees, expenses of the sale and the encumbrances of record were paid. 
Petitioner's carelessness in delaying putting the house on the real 
estate market (from July 1990, to early 1992, Petitioner made no effort 
to sell the family home) caused her share of the net proceeds of the sale 
of the family home to be a significantly lower figure. She, apparently, 
gambled on the real estate market getting better, but instead, it got 
worse. Petitioner's carelessness, again, together with market forces, 
caused petitioner's financial problems. Petitioner assumed the market 
risk by not attempting to sell the family home earlier. 
Petitioner has manufactured her own financial problems due to a 
number of poor decisions that she has made. Respondent should not have 
to shoulder her financial problems and pay for them. Respondent has tried 
to help her despite having no legal obligation to do so. 
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Since 1992, in good faith and simply out of the goodness of his 
heart and out of sympathy for Petitioner's financial situation, Respondent 
sent various sums of money to Petitioner to help her out financially. 
Respondent estimates that these sums total somewhere around $7,500. 
Discovery is continuing. 
In return, Petitioner has slapped him with this meritless motion, 
has recorded a lis pendens against Respondent's separate Cobblestone 
property in Utah which is not authorized under either California or Utah 
law, and has attempted by these heavy-handed tactic to extort from him 
money to which she is not entitled. Enough is enough. 
For example, the complete lack of merit in Petitioner's legal 
positions is plainly illustrated by the simple fact that Petitioner raised 
her meritless reimbursements claim from $6.151 (not including her 
father's gift of $10,000 which petitioner now claims to be a loan) made 
in the letter from her attorney, Joanne Schulman, Esq., dated 9-7-95 to 
the utterly ridiculous, specious, and erroneous amount of $62.352 no 
more than six weeks later when she filed the instant meritless motion. 
How preposterous 
Petitioner's motion should be denied and Petitioner and her attorney 
should be sanctioned for bringing this frivolous motion and lis pendens 
against him. Petitioner and her attorney Joanne Schulman, Esq., should be 
ordered to pay the attorney fees expense that their conduct has forced 
Respondent to incur: $2,500 to date. 
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CERTIRCATE OF SERVICE BY MAIL 
[C.C.P. Sees. 1013a, 2015.5] 
I, JONATHAN D. GORDON, certify under penalty of perjury that the following facts are true and 
correct: 
I am an active member of the State Bar of California; I am not a party to the within cause. I am 
employed in the County of Contra Costa: my business address is 140 May hew Way, Suite 1001, 
Pleasant Hill, California. I am readily familiar with this firm's practice for the collection and 
processing of correspondence/pleadings for mailing with the United States Postal Service, and 
such practice is to deposit the correspondence/pleadings in the United States Mail the same day 
in the ordinary course of business. 
In accordance with the firm's ordinary business practices, on December 21, 1995, I 
served the following documents: 
RESPONSIVE DECLARATION TO ORDER TO SHOW CAUSE OR NOTICE OF MOTION 
on the interested parties by depositing a true and exact copy thereof enclosed in a sealed 
envelope with postage thereon fully prepaid in the United States Mail at Pleasant Hill, 
California addressed as follows: 
Joanne Schulman, Esq. 
LAW OFFICES OF MARGARET A. GANNON 
1814 Franklin Street, Suite 502 
Oakland, CA 94612 
EXECUTED on December 21, 1995, at Pleasant Hill, California. 
JONATHAN D. GORDON, ESQ. 
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JOANNE SCHULMAN #83821 
Law Offices of Margaret A. Gannon 
1814 Franklin Street, Suite 502 
Oakland, CA 94612 
(510) 452-1700 
IF 
,', .J t-' K> t-
Attorneys for Petitioner ALLISON ABIZAID 
SUPERIOR COURT OF CALIFORNIA 
COUNTY OF CONTRA COSTA 
In re the marriage of 
Petitioner: ALLISON ABIZAID 
and 
Respondent: DAVID WINTERS 
NO. D88-06750 
PETITIONER'S TRIAL 
BRIEF AMD POINTS AND 
AUTHORITIES 
Hearing dates 12/29/95 
timet 1:30 pa 
deptt 41 
IMTBPPPCTIPW 
This a post-judgment motion to enforce a property division 
in an 1989 Contra Costa County Judgment of Dissolution. 
Petitioner is seeking a money judgment that she can enforce 
against Respondent and his property in Utah. 
At the time of the 1989 Judgment, both parties lived in 
contra Costa County and owned two pieces of real property — one 
in California ("El Molino" property) and a rental condo in Utah. 
The 1989 Judgment does not contain a specific dollar amount 
because, under the Judgment, those properties were to be sold and 
proceeds divided. The Utah condo sold in June 1992; the 
1 
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i California property (El Molino) did not sell until December 1992. 
oil contra Costa Family court Has Jurisdiction 
To Enforce Its Judgment 
Respondent mischaracterizes this motion as one for 
reimbursement under Epstein or Watts. Petitioner is seeking 
enforcement of the Judgment of Dissolution. 
"Enforcement proceedings must be commenced in the court 
where the underlying order or judgment was rendered." Hogoboom 
and King, CALIFORNIA FAMILY LAW PRACTICE GUIDE, chapter 18, 
section 18.16 (page 18-4) (1995). The Contra Costa family court 
has continuing jurisdiction under Family Code 1217. 
Further, the court retains jurisdiction under Fam.C. 2556 to 
divide unadjudicated property and debts "at any time regardless 
of whether the prior judgment reserved jurisdiction over the 
property issues". Hogoboom and King, supra, at p. 17-66 (Chapter 
17, section 167:345). 
Per CCP 337.5, an action to enforce a judgment or decree 
must be commenced with 10 years. 
II. 
Money Judgment is the Appropriate Remedy 
Per Family Code section 290, the family court has authority 
to enforce its orders and judgments by any means it deems 
necessary. Money judgment liens to enforce property division 
judgments are authorized by CCP 697.310; see Hogoboom and King, 
supra. at section 18:600 (p. 18-115). 
In this case, Petitioner has no other remedy available. Her 
41 
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lU attempts to negotiate and settle with Respondent for the last 3 
2 years have failed. 
311 I I I # 
CRC 1219 Authorizes Lis Pendens in Family Law Proceedings 
4 
5 
6 
7 
8 
9 
10 
1111 
22|| Fiduciary Duty Owed Until Final Distribution of Property 
Per Family Code section 2102, each party owes a fiduciary 13 
14 
15 
16 
21 
22 
23 
24 
25 
26 
27 
28 
Lis pendens are authorized in family law proceedings under 
Rule 1219. Petitioner did not file a lis pendens to coerce 
settlement. Petitioner offered to withdraw the lis pendens if 
Respondent agreed to place sale/refinance proceeds into an escrow 
pending this hearing. Further, Petitioner is seeking a 
restraining order in this hearing which will eliminate the need 
for the lis pendens. 
duty to the other "from date of separation to the date of 
distribution of the community asset or liability in question". 
Respondent violated his fiduciary duties when he used 
lylj community refinance funds (half Petitioner's) to pay off the 
jgll Chevron loan in 1990 refinance; when he used community funds for 
jg the downpayment on his Utah residence; and by refused to comply 
2Q with terms of the Judgment of Dissolution and pay the expenses of 
the El Molino property. 
V. 
There Was No Modification of Judgment 
Petitioner did not agree to modify the terms of the 
Judgment. Respondent admits that Petitioner attempted to enforce 
the terms of the Judgment in 1992 (Respondent's Declaration, p. 
6, lines 10-13). Respondent asserts no new "consideration" for 
3 
000188 
the alleged oral modification (such as spousal support to 
Petitioner). 
In the Judgment, Petitioner agreed to waive spousal support 
in exchange for Respondent's assuming responsibility for the El 
Molino house. Respondent was living in the house at the time of 
Judgment because he earned significantly more than Petitioner and 
she could not afford to maintain the house. 
Similarly, Petitioner waived her rights to Respondent's 
Chevron retirement benefits in exchange for Respondent's payment 
of the Chevron loan (approximately $40,000 at time of divorce). 
Instead, the Chevron loan was paid off with community funds in a 
post-judgment refinance of the El Molino community property. 
Cppglusjoil 
Petitioner seeks a money judgment and abstract of judgment 
for the amount due her under the property division in the 
Judgment of Dissolution, plus an award of $2500 for fees and 
sanctions. 
Respectfully submitted, 
Dated: December 27, 1995 
JOANNE SCHULMAN, 
Attorney for Petitioner 
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2
 I 
I declare that: _ 
3 I am employed in the County of Alameda, California. 
I am over the age of 18 years and not a party to the within 
4II cause; my business address is 1814 Franklin Street, Suite 502, 
Oakland, CA 94612. On December 27, 1995, I served the within 
5 
Petitioner's Reply Declaration; 
Glj Petitioner's Trial Brief and Points and Authorities; 
Declaration from Attorney re: fees and costs 
7 
3 on the following party (ies) in said cause, by placing a true copy 
thereof enclosed in a sealed envelope with postage thereon fully 
g prepaid in the United States mail at Oakland, CA, addressed as 
follows: 
10
 Jonathan D. Gordon, Esq. 
ii 140 Mayhew Way /1001 
Pleasant Hill, CA 94523 
12" 
13 
14.. 
I declare under penalty of perjury that the foregoing Is true and 
jgll correct. Executed at Oakland, CA on the date below. 
Ifi 
II Dated: December 27 , 1995 1
 y , 
in\\ VilARGARET A. GANNON 
1
 JOANHE SCHULMAN 
18| 
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111 JOANNE SCHULMAN #83821 (p H r, [3 1 H , 
Law Offices of Margaret A. Gannon 1 p ' > ' ~i J ; 
2|| 1814 Franklin Street, Suite 502 
Oakland, CA 94612 
3|| (510) 452-1700 
4 | Attorneys for Petitioner ALLISON ABIZAID 51 
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311 SUPERIOR COURT OF CALIFORNIA 
g COUNTY OF CONTRA COSTA 
10 
11 
12 
13 
In re the marriage of 
Petitioner: ALLISON ABIZAID No. D88-06750 
and PETITIONER*8 REPLY 
DECLARATION 
Respondent: DAVID WINTERS 
•MII / Hearing Date: 12-29-95 
Time: 1:30 pa 
15 D*P t l 41 
jgll I, Allison Abizaid, hereby declare that: 
jyii 1. I am the Petitioner herein, 
jg I 2. Personal Loam Respondent knows that the money from my 
jg|| father was not a gift; the Judgment specifically says "personal 
20 loan". Attached as Exhibit D is a notarized statement from my 
2jl| father authorizing me to collect the loan from Respondent. My 
22 father lives in England and Lebanon. 
23 3. Chevron Loant Contrary to Respondent's declaration 
24 (P&9* 1' lines 20-24), the Chevron/Sears loan was paid off after 
25 the Judgment. Attached as Exhibit E is the January 19, 1990 
25|| refinance closing statement paying off $41,782 Chevron/Sears 
27 
281 
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ijl loan. 
2 4. In the Judgment, Respondent assumed responsibility for 
3 the Chevron loan in exchange for my waiver of my interest in his 
4|| Chevron stock and retirement benefits (worth about $20,000 at 
5 time of divorce). 
g|| 5. I did not agree that Respondent's obligation to pay the 
7 Chevron loan was satisfied by the refinance in January, 1990. 
gll Respondent was living in the house and insisted that I agree to 
g the refinance to Consolidate" his house and loan payments. He 
10 promised that the Chevron/Sears loan would be credited against 
ji|| his half of the equity when we sold the house. 
j2 6* Bl Molino Expenses: The Judgment says that "Respondent 
jo shall reside in and be responsible for mortgage payments and 
illI expenses" on the Molino Drive property. I waived spousal support 
jc|| because Respondent agreed to be responsible for the house and we 
16 w o u l d divide the equity upon sale. 
jy|| 7. The expenses questioned by Respondent were for the Utah 
-jo 11 condo (my responsibility under the Judgment) and were not 
jo included in my totals for the El Molino expenses. Attached is 
2Q an updated Exhibit B showing only the El Molino expenses I paid 
2j11 from 1990 to sale in 1992, less Respondent's payments to me and 
22ii the rental income. 
23II Husband's payments < 4,280.47> 
Rental Income <10,695.06> 
9411 Insurance 1,564.75 
11
 Mortgage (Hamilton) 38,234.38 
25JI Utilities 3,120.77 
26 I total $ 26,944.37 nfit due Wife 
27 
281 
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ijj 8. Exhibit B is a summary of my canceled checks and 
2 receipts, which I offered to make available to Respondent's Utah 
3II attorney back in September. Respondent provides no proof of 
4 payments of his payments; I received $5280 from him. In my 
5 attorney's letters to his Utah attorney, we requested proof of 
gll his payments, but he never sent anything. 
7 9. In July, 1990, Respondent announced that he was leaving 
gll California to get away from his girlfriend (the reason we 
gll separated), and that I had to take over the El Molino house 
IQ payments. I deny Respondent's claims about the roommates and 
|] tenant. The roommates were friends who moved in to help me pay 
2211 the mortgage when Respondent refused. I ran a credit check and 
23 checked references on all tenants. All of this was Respondent's 
2411 responsibility, not mine, under the Judgment. 
25 10. Respondent's statements about my relationships and 
2g|| vacations are irrelevant and wrong. I went to Europe to visit 
27 family and friends for 2 weeks (I grew up in England). My mother 
1811 9 a v e m e the air ticket and I stayed with friends. 
29 11. No Modification of Judgment: I never agreed to modify 
20 the Judgment. As he acknowledges in his declaration, I told him 
22 in 1992 that I expected him to pay what he owed under the 
0911 Judgment. 
23 12. I never refused to sell the house. Respondent was 
24 living in it, and insisted on refinancing, rather than selling, 
2511 because he thought the real estate market would improve. I 
25 finally put the house on the market in April 1991 (after 
27 
28 
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l\\ Respondent got all his equity out); it did not sell until 
2 November, 1992. Attached as Exhibit F is a "re-cap" of equity 
3 distribution of the El Molino house: Respondent got $70,457; I 
A\ only got $17,113. 
5 13. Breach of Fiduciary Dutiest Throughout our marriage, 
gll and for several years after our divorce, Respondent was the sole 
7 manager of our community funds and property. I trusted him and 
o|| thought he knew what he was doing with regard to our real 
gll property, especially the refinancing* I now realize that he 
abused my trust and used me and my family for his own economic 
advantage. He owns a home, purchased with community funds. I 
learned from his declaration that he had $15,000 "separate 
property" when he bought his Utah home; why didn't he pay that to 
my father against the loan? 
14. After divorce, Respondent refinanced twice: In the 
first refinance in January 1990, he got the Chevron loan paid off 
with community Interest in the El Molino property. In the second 
refinance in July 1990, he took $20,000 for the downpayment on 
his current Utah home. 
15. My name was on his Utah home deed and original 
mortgage. In 1992, he promised to refinance his Utah home and 
pay me what he owed me. I quitclaimed, he refinanced, but he 
never paid me. 
16. Attorney Fees/Settlement offerst My settlement offers 
were low because I had forgotten about the Chevron loan being 
absorbed in the January 1990 refinance; and I was offering as a 
000175 
1 compromise to split the £1 Molino expenses. 
2 17. I was laid off ay job irv November, 1995 and have been 
311 receiving unemployment benefits for the last 2 months. My total 
4 monthly income is now $230 per week. 
5 I declare under penalty of perjury that the foregoing is 
6|I true and correct. Executed on December 27, 1995 at Oakland, 
7 California. 
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ALLISON ABIZAID, Petitioner 
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l|| PROOF OF SERVICB BY MAIL CCP SIC. 1013a, 2015.5 
21. 
I declare that: 
311 I am employed in the County of Alameda, California. 
I am over the age of 18 years and not a party to the within 
4 cause; my business address is 1814 Franklin Street, Suite 502, 
'' Oakland, CA 94612. On December 27, 1995, I served the within 
5" 
II Petitioner's Reply Declaration; 
g Petitioner's Trial Brief and Points and Authorities; 
Declaration from Attorney ret fees and costs 
7|' 
o II on the following party (ies) in said cause, by placing a true copy 
thereof enclosed in a sealed envelope with postage thereon fully 
o prepaid in the United States mail at Oakland, CA, addressed as 
follows: 
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Jonathan D. Gordon, Esq. 
140 Mayhew Way #1001 
Pleasant Hill, CA 94523 
I declare under penalty of perjury that/the foregoing is true and 
correct. Executed at Oakland, CA on pie daye below. 
Dated: December 27, 1995 
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SUPERIOR vJO'GikT OF CALIFORNIA, COUNTY OP CONTRA COSTA 
FAMILY LAW MINUTE ORDER - ORDER TO SHOW CAU 
HON. MARK B. SIMONS 
960417 131 
Page: 
Reporter* \£A*>^CAIJCZ*-£^ ^V__^_x^Clerk: s. FJELSTAD 
For: 4/19/96 Friday Dept: 08 
Bailiff:L. KRANYAK 
1. 8:30 AM Case: D88-06750 
Type: PETN FOR DISSOLUTION 
Event: LIS PENDENS MTN. 
OF 
ALLISON A. 
MARRIAGE 
WINTERS V DAVID R. WINTERS 
Date Filed: 10/07/88 
PETNR x 
RESPx 
[] 
C3 
[3 
ABIZAID r 
WINTERS, 
Petnr: [] 
Reap: [] 
other: [3 
ALLISON A. 
DAVID R. 
present [] 
preaent [ ] 
preaent [ ] 
sworn [] testified. 
aworn [] testified. 
sworn [] testified 
PBDDBR, 
GORDON, 
JTOVBR 
JONATHAN 
(7 iipoog OELTIND-r 
D. 
FLC 
[] Submitted [] Brief Schedule: Due / 
[] Purs^to Stip [] Oral [] Written []" 
IT IS ORDERED: 
-A from 
Approved in open court. 
[] Orders/Motion Granted [] Orders/Motion Denied 
[] CUSTODY OF MINOR CHILDREN: 
[] Court adopts the [] mediation agreement dated / / . 
[] evaluator's recommendation dated / / attached hereto. 
[ ] LEGAL CUSTODY to: [ ] Pet [ ] Resp [ ] Joint [ ] Other • 
[3 PHYSICAL CUSTODY to: [] Pet [] Reap [] Joint [3 Other 
[] VISITATION: [] Reasonable [] Supervised [] NONE 
As follows: 
SPOUSAL [] 
oommencing / ^__ 
WAGE ASSIGNMENT shall' Issue. [] Stayed- 3 0 
] ARREARAGES: C] Child Support arrears total 
from through ; Payable $ 
$ 
3 Neither party shall remove cftild(ren) from the TT 
[ ] 9 Bay Area Counties [ ] County of _____________ 
consent of other parent or court order. 
] Neither party shall: [] make disparaging remarics about other parent 
to/in front of child(ren) [] discuss case with/in front of child(ren) . 
] CHILD SUPPORT: [] Pet [] Resp to pay $ /child support and 
$ /child care costs , TOTAL — $ per month comm. / / . 
] FAMILY SUPPORT: [] Pet [] Reap to pay $_ 
/ ; payable on the day' 
State of Calif-
without written 
per month 
of each month* 
days for compliance; 
$ for period 
_ per mo, effective / /_ 
for period from thru " 
] 
w 
3 
[] Spousal Support arrears total _____ 
Payable $ per month effective ~7 / . [ 3 By Wage Assignment 
Referred to Family Court Services for [] Orientation & Mediation 
[] Expedited Evaluation [] Full Evaluation 
Parties stipulate to [] Binding Mediation [3 Private Evaluation. 
__________^_ appointed as Court's expert per Evid. Code 730 
Recommendation Conf . following FULL EVAL. only [] / / @ am. 
[ 3 Pet [ 3 Reap restrained from molesting or disturbing the peace of the 
other party or any person under their care, custody and control. 
Pet C3 Reap ordered to stay at least yda. from other party and 
their residence, employment/school [3 child's care/school [3 
Residence exclusion granted; [3 Pet [3 Resp ordered to vacate home 
by 5 pm on / / ; [3 Get personal effects via civil stand-by. 
Standard mutual property restraints ordered. 
Temporary exclusive use of [3 residence [3 vehicle C 3 other 
awarded to C ] P»fc [ 3 
See additional page 
CONTINUED TO 
Pursuant to pnone 
Reap. 
3 See attached Dlaao Master for findings. 
Not reported 
Off-Calendar [3 
T M I E A K I N G . 
N / A 
_nu*Z_*i 
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SUPERIOR JVRT OF CALIFORNIA, COUNTY OF SoNTRA COSTA 
LAW & MOTION MINUTE ORDER - FAMILY LA 
HON. MARK B. SIMONS PAGE: 1 
Reporter: C. WESNER Cleric: S. FJELSTAD Bailiff :L. XRANYAK 
or: 5/31/96 Friday Dept: 08 
1. 8:31 AM Case: D88-O6750 ALLISON A. WINTERS V DAVID R- WINTERS 
Type: PETN FOR DISSOLUTION OF MARRIAGE Date Filed: 10/07/88 
Event: MTN: TO CONTINUE HEARING SET 5/31/96 (R) . 
PETNR: ABXZAID, ALLISON A. ^ T O ^ PErofi^V^S%6vSSr^ OTSSBMXNE, 
RESP: WINTERS
 r DAVID R. j^TYd? GORDON, JONATHAN D. 
[] SEE ADDITIONAL PAGE [] Electronically recorded [] Not reported 
[] CONTINUED TO / / § am/pxn Dpt [] OFF-CALENDAR [] N/A 
[] Petnr: [3 present [] w/counsel [] sworn [] testified. 
[] J^mu^pz [] present [] w/counsel [] sworn £] testified. 
t] Other: [] present [] sworn [] testified _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ m m m m 
[ ] present [] sworn [] testified 
[] SUBMITTED on Pts 6 Auth w/o argument, 
[] ARGUED by counsel & submitted. 
[] TAKEN under submission. 
[3 P & A to be submitted: _ _ _ _ _ _ _ _ _ 
[] Purs, to Stip by counsel [3 Approved in open court-
IT IS ORDERED: 
[ 3 GRANTED [^DENIED 
[3 DEMURRER [3 Sustained, . ^ _ _ days to [ 3 amend [3 answer. 
[3 Sustained without leave to amend. 
13 Overruled 
£ 3 Grounds of Demurrer: 
[3 Order of Examination discharged. 
JCJC OTHER: The parties settle this matter. Petitioner's claim filed 
In October, 1995 — Respondent will pay to Petitioner $10,000 within 
30 days; on the second $10,000, Respondent will pay Petitioner $100/month 
for two years and then $5,000 immediately. The remaining balance will 
be paid at a rate of $200/month until the $20,000 has been paid. 
The Lis Pendens will be dismissed on the Utah property and the restraining 
order released and vacated* 
The April 6th lie pendens will remain in effect. 
Each to pay his/her own fees and costs. 
The $100/raonth payment on the second $10,000 to Petitioner starting 
July 1, 1996 shall bear no interest. 
Mr. Gordon will prepare the order. 
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SUPERIOR COURT OP CALIFORNIA, COUNTY OP CONTRA COSTA 
FAMILY LAW MINUTE ORDER 960529 112E 
HON. MARK B. SIMONS Page: 1 
^iporter: ^ . It/s^^siS Clerk: S. FJELSTAD Bailiff:L. KRANYAK 
Dr: 5/31/96 Friday Dept: 08 
7. 8:30 AM Case: D88-06750 ALLISON A. WINTERS V DAVID R. WINTERS 
Type: PETN POR DISSOLUTION OP MARRIAGE Date Filed: 10/07/88 
Event: MTN RE ATTORNEY FEES Eat Times 15Min 
PETNR: ABIZAID, ALLISON A. /£TT$^. PEDDERrdSTO^^rT> H ^ S T I N E , & 
RESP: WINTERS, DAVID R. vj£l32T GORDON
 r JONATHAN D. [] SEE ADDITIONAL PAGE [] Elec-erSSlcally recorded [] Not reported 
£3 CONTINUED TO / / @ am/pm Dpt [ ] OFF-CALENDAR [J N/A 
0^-^lff/Petnr: [ p r e s e n t (^v/couneel [] sworn [] testified 
OfTuef/Resp: [^present [S^*w/counael [] sworn [] teetiried 
[] Other [] present [] sworn [] testified 
[] present £] sworn [] testified "" 
[] present [] sworn [] testified 
[] TRIAL DATE IS CONFIRMED 
The Court finds Respondent's 170,6 challenge untimely. 
The parties reach an agreement as to Petitioner's October 1995 claim. 
Respondent will pay to Petitioner $10»000 within 30 days and will then 
make monthly payments of $100 for 2 years. Respondent will then pay 
Petitioner $5,000 immediately and the remaining balance will be paid 
monthly at a rate of $200 until the second $10,000 is paid. The second 
$10,000 will be secured by a Deed of Trust; shall bear no interest. 
The Lis Pendens will be dismissed on the Utah property and the 
restraining order vacated. 
The April Lis Pendens will remain in effect. 
Each to pay his/her own fees and costs. 
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Rl£D 
ELLEN MAYCOCK - 2131 
DAVID C. WRIGHT - 5566 
KRUSE, LANDA & MAYCOCK, L.L.C. 
Attorneys for Defendant Schulman 
Eighth Floor, Bank One Tower 
50 West Broadway 
Salt Lake City, Utah 84101-2034 
Telephone: (801)531-7090 
IN THE THIRD JUDICIAL DISTRICT COURT 
FOR SALT LAKE COUNTY, STATE OF UTAH 
DAVID WINTERS, 
Plaintiff, 
vs. 
ALLISON ABIZAID and 
JOANNE SCHULMAN, 
individually, 
Defendants. 
ALLISON ABIZAID, 
Cross-plaintiff, 
vs. 
JOANNE SCHULMAN, 
Cross-defendant. 
ORDER DENYING PLAINTIFF'S 
MOTION FOR SUMMARY 
JUDGMENT AND GRANTING 
DEFENDANT JOANNE SCHULMAN'S 
CROSS-MOTION FOR 
SUMMARY JUDGMENT 
Civil No. 95 090 8521 PI 
Judge William A. Thorne 
Plaintiffs motion for partial summary judgment, filed on or about December 1, 1997, and 
defendant Joanne Schulman's cross-motion for summary judgment were heard on March 19, 
1998. Plaintiff was represented by W. Kevin Jackson, of Jensen, Duffin, Carman, Dibb & 
088183 
Jackson, and defendant Schulman was represented by David C. Wright of Kruse, Landa & 
Maycock. The cross-motions for summary judgment were fully briefed. At the hearing, counsel 
for plaintiff stipulated that plaintiffs motion was to be treated as a motion for summary 
judgment rather than partial summary judgment as plaintiff was seeking only the relief requested 
in the motion and, if successful, would not pursue additional relief and that a ruling granting that 
motion would be treated as a final judgment on the merits. 
Having considered the memoranda and affidavits submitted by the parties, and for good 
cause appearing, it is hereby 
ORDERED that plaintiffs motion for summary judgment is denied for the reasons 
contained in Schulman's memorandum in opposition to plaintiffs motion. It is further 
ORDERED, ADJUDGED AND DECREED that, based on the undisputed facts as set 
forth in defendant Schulman's combined memorandum in opposition to plaintiffs motion and in 
support of her cross-motion, summary judgment is hereby granted in favor of Schulman as to 
each of plaintiffs claims. The court rules that, as a matter of law, there was no duty running 
between Schulman and plaintiff to support plaintiffs negligence claim. The court further rules 
as a matter of law that the necessary elements of a prior action in which plaintiff was a successful 
defendant is missing, and therefore summary judgment is appropriate as to plaintiffs claim for 
abuse of process. The court further rules as a matter of law that Schulman is entitled to and is 
hereby granted summary judgment as to plaintiffs quiet title/slander of title/wrongful lien 
claims. Those claims were moot after the release of the lis pendens in the California proceedings 
referred to by the parties in their respective memoranda and when the California court issued its 
restraining order with respect to plaintiffs Utah property at issue in this action. This order 
constitutes a final judgment as to each of plaintiff s claims against Schulman. It is further 
000184 
2 
ORDERED that each party will bear its own costs and attorneys fees incurred in this 
action. 
*> 
DATED this /^^"day of-Mareh, 1998. 
APPROVED AS TO FORM: 
" \ 
WILLIAM'A. T H ^ R M ' r : . f 
DISTRICT COUR« JUDGE 
X 
ON 
PLAINTIFF 
CERTIFICATE OF SERVICE 
I hereby certify that I mailed a true and correct copy of the foregoing ORDER 
DENYING PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT AND GRANTING 
DEFENDANT JOANNE SCHULMAN'S CROSS-MOTION FOR SUMMARY 
zl 
JUDGMENT to the following, postage prepaid, t h i s ^ day of March, 1998: 
W. Kevin Jackson 
Jensen, Duffin, Carman, Dibb & Jackson 
311 South State Street, Suite 380 
Salt Lake City, Utah 84111-2379 
3 
000185 
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W. KEVIN JACKSON (1640) 
JENSEN, DUFFIN, CARMAN, DIBB & JACKSON 
Attorney for Plaintiff 
311 South State Street, Suite 380 
Salt Lake City, UT 84111-2379 
Telephone: (801)531-6600 
Facsimile: (801)521-3731 
IN THE THIRD JUDICIAL DISTRICT COURT 
FOR SALT LAKE COUNTY, STATE OF UTAH 
oooOooo 
DAVID WINTERS, 
Plaintiff, 
vs. 
ALLISON ABIZAID AND JOANNE 
SCHULMAN, individually 
Defendants. 
NOTICE OF APPEAL BY THE 
PLAINTIFF TO THE SUPREME COURT 
Case No. 95-090-8521 PI 
Hon. William A. Thome 
Comm. 
oooOooo 
TO: THE CLERK OF THE DISTRICT COURT AND ALL INTERESTED PARTIES, 
COMES NOW the Plaintiff by and through his attorney of record, W. Kevin Jackson, and 
hereby appeals to the Utah Supreme Court of the State of Utah from the judgment entered by the 
Third District Court of Salt Lake County, State of Utah, in the above entitled matter and dated April 
1,1998. A copy of said order granting the Defendant summary judgment and denying the Plaintiff 
summary judgment is attached hereto. 
The parties to the judgment which is appealed from and the names and the addresses of their 
respective attorneys of record are as follows: 
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NO. 
1 
NAME OF PARTY 
Joanne Schulman 
ATTORNEY FOR PARTY 
David C. Wright, Esq. 
ADDRESS 
Bank One Tower 
Suite 1800 
50 West Broadway Street 
Salt Lake City, UT 
84111 
This notice of appeal is filed pursuant to Rule 3 of the Utah Rules of Appeallate Procedure. 
d vh DATED this jy "flay of April, 1998. 
sV^UACKSON J 
CERTIFICATE OF MAILING 
I hereby certify that I mailed a true and correct copy of the foregoing document to the 
following: 
David C. Wright, Esq. 
Bank One Tower 
Suite 1800 
50 West Broadway Street 
Salt Lake City, UT 8411 
by placing the same in the United States Mail, postage prepaid, this vj. i^fday of April, 1998. 
7/WINT-NOT APP 
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ELLEN MAYCOCK - 2131 
DAVID C. WRIGHT - 5566 
KRUSE, LANDA & MAYCOCK, L.L.C. 
Attorneys for Defendant Schulman 
Eighth Floor, Bank One Tower 
50 West Broadway 
Salt Lake City, Utah 84101-2034 
Telephone: (801)531-7090 
IN THE THIRD JUDICIAL DISTRICT COURT 
FOR SALT LAKE COUNTY, STATE OF UTAH 
DAVID WINTERS, 
Plaintiff, 
vs. ; 
ALLISON ABIZAID and ; 
JOANNE SCHULMAN, 
individually, ] 
Defendants. ] 
ALLISON ABIZAID, ] 
Cross-plaintiff, 
vs. ; 
JOANNE SCHULMAN, ) 
Cross-defendant. ] 
ORDER DENYING PLAINTIFF'S 
) MOTION FOR SUMMARY 
JUDGMENT AND GRANTING 
) DEFENDANT JOANNE SCHULMAN'S 
CROSS-MOTION FOR 
) SUMMARY JUDGMENT 
Civil No. 95 090 8521 PI 
I Judge William A. Thorne 
Plaintiffs motion for partial summary judgment, filed on or about December 1, 1997, and 
defendant Joanne Schulman's cross-motion for summary judgment were heard on March 19, 
1998. Plaintiff was represented by W. Kevin Jackson, of Jensen, Duffin, Carman, Dibb & 
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Jackson, and defendant Schulman was represented by David C. Wright of Kruse, Landa & 
Maycock. The cross-motions for summary judgment were fully briefed. At the hearing, counsel 
for plaintiff stipulated that plaintiffs motion was to be treated as a motion for summary 
judgment rather than partial summary judgment as plaintiff was seeking only the relief requested 
in the motion and, if successful, would not pursue additional relief and that a ruling granting that 
motion would be treated as a final judgment on the merits. 
Having considered the memoranda and affidavits submitted by the parties, and for good 
cause appearing, it is hereby 
ORDERED that plaintiffs motion for summary judgment is denied for the reasons 
contained in Schulman's memorandum in opposition to plaintiffs motion. It is further 
ORDERED, ADJUDGED AND DECREED that, based on the undisputed facts as set 
forth in defendant Schulman's combined memorandum in opposition to plaintiffs motion and in 
support of her cross-motion, summary judgment is hereby granted in favor of Schulman as to 
each of plaintiffs claims. The court rules that, as a matter of law, there was no duty running 
between Schulman and plaintiff to support plaintiffs negligence claim. The court further rules 
as a matter of law that the necessary elements of a prior action in which plaintiff was a successful 
defendant is missing, and therefore summary judgment is appropriate as to plaintiffs claim for 
abuse of process. The court further rules as a matter of law that Schulman is entitled to and is 
hereby granted summary judgment as to plaintiffs quiet title/slander of title/wrongful lien 
claims. Those claims were moot after the release of the lis pendens in the California proceedings 
referred to by the parties in their respective memoranda and when the California court issued its 
restraining order with respect to plaintiffs Utah property at issue in this action. This order 
constitutes a final judgment as to each of plaintiff s claims against Schulman. It is further 
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ORDERED that each party will bear its own costs and attorneys fees incurred in this 
action. ^ ^
 f / 
DATED this / ^ " d a y of-Mareh, 1998. 
APPROVED AS TO FORM: 
WILLIAM'A. THTORM 
DISTRICT COUR* JUDGE 
A^ 
ON 
PLAINTIFF 
CERTIFICATE OF SERVICE 
I hereby certify that I mailed a true and correct copy of the foregoing ORDER 
DENYING PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT AND GRANTING 
DEFENDANT JOANNE SCHULMAN'S CROSS-MOTION FOR SUMMARY 
JUDGMENT to the following, postage prepaid, t h i s ^ day of March, 1998: 
W. Kevin Jackson 
Jensen, Duffin, Carman, Dibb & Jackson 
311 South State Street, Suite 380 
Salt Lake City, Utah 84111 -2379 
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ATTORNEY OB FAHTY WITHOUT ATTORNEY Iffr 
I—JONATHAN D. GORDON, SB^-X-J61 
LAW OFFICES OF JONATHAN D. GORDON 
140 Mayhew Way, Suite 1001 
Pleasant Hill. CA 94523 (510 
ATTD««YFOIWAW. Respondent DAVID R. wi 
TELETHON* N< 
-1901 
u-» M 
SUPERIOR COURT OF CALIFORNIA. COUNTY OF CONTRA COSTA 
STREETADOHESS: 725 Court Street 
MAJUNG ADDRESS: p # Q . BOX 9 1 1 
crnr AND OP CODE: Martinez, CA 94553 
BRANCH NAME: — ^ _ _ _ _ _ _ _ _ 
PETITIONER/PLAINTIFF: 
RESPONDENT/DEFENDANT: 
ALLISON A . WINTERS 
DAVID R. WINTERS 
RESPONSIVE DECLARATION TO ORDER TO SHOW CAUSE 
OR NOTICE OF MOTION 
TIME: HEARING DATE: 
1 December 29, 1995 
1. C D CHILD CUSTODY 
a. I I I consent to the order requested. 
DEPARTMENT OR ROOM: 
43 
CASE NUMBER: 
D88-06750 
tx I I I do not consent to the order requested but I 
consent to the following order. 
2. C O CHILD VISITATION 
a. I I I consent to the order requested. 
tx l I I do not consent to the order requested but I 
consent to the following order 
3. I I CHILD SUPPORT tx I I I consent to guideline support. 
a
" I I * consent to the order requested. 
c. I i I do not consent to the order requested, but I consent to the following order 
0) G O Guideline (2) G O Other (specify): 
4. G O SPOUSAL SUPPORT 
a. I I I consent to the order requested. 
c. I I I do not consent to the order requested. 
h. I I I consent to the following order 
5. G O ATTORNEY FEES AND COSTS 
a. I consent to the order requested. 
c. f i n I do not consent to the order requested. 
tx I x I I consent to the following order: Pe t i t i oner pay t o 
me the sum of $2,500 for my attorney fe 
6. G O RESIDENCE EXCLUSION 
a. I I I consent to the order requested. 
c. | | ! do not consent to the orderrequested. 
tx I I I consent to the following order 
7. C O STAY-AWAY ORDERS 
a. I I I consent to the order requested. 
c. | I | do not consent to the order requested. 
tx I I I consent to the following order 
(Continued on reverse) 
Form Adopted tav Rul« 1285.40 
Judicial Council of California 
1285.40 IRav. January 1. 19931 
RESPONSIVE DECLARATION TO ORDER TO SHOW CAUSE 
OR NOTICE OF MOTION 
(Family Law) 
PETITIONER/PLAINTIFF: 
RESPONDENT/DEFENDANT: 
MRRRIASE OF WINTERS. Allison and David 
CASC NUMBER: 
D88-06750 
8. • RESTRAINT ON PERSONAL CONDUCT 
a. 1 I I consent to the order requested, 
a 1 I I do not consent to the order requested. 
b. I 1 I consent to the following order 
9. • PROPERTY RESTRAINT 
a. 1 I I consent to the order requested. 
a I 1 I do not consent to the order requested. 
tx I 1 I consent to the following order 
10. • PROPERTY CONTROL 
a. I I I consent to the order requested. 
c. I I I do not consent to the order requested. 
bi I I I consent to the following order 
11. QT] OTHER RELIEF. AS REQUESTED IN ITEM 13 OF THE APPLICATION 
a
- I I I consent to the order requested. tx I I I consent to the following order 
c [X I I do not consent to the order requested. 
12. [ x l SUPPORTING INFORMATION 
t X I contained in the attached declaration. 
I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct. 
Date: [December 2 1 , 1995 
DAVID R. WINTERS by JDG 
(TYPE OR PRINT NAMtl (SIGNATURE OF DECLARANT) 
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MARRIAGE OF WINTERS, Allison and David Case No. D88-06750 
Attachment 12 
To Responsive Declaration to Order to Show Cause or Notice of 
Motion 
The marital settlement agreement ("MSA") in this case was 
prepared for the parties by a paralegal. At the time that the parties 
executed the MSA and presented it to the Court with the Judgment form, 
neither party was represented by legal counsel. 
Petitioner makes many extraordinary, exaggerated and erroneous 
claims in her moving papers. 
Petitioner claims that she has the right to compel a $10,000 
payment from Respondent for a "gift" given to the parties by her father. 
This alleged "debt" was a gift—not a loan. Petitioner claims that she is 
her father's properly authorized legal representative with respect to the 
gift; yet, we have only her word for that. That is not enough. No power of 
attorney properly notarized by her father has been provided indicating 
that she actually possesses the legal authority she claims to have to act 
in his name. Consequently, if Respondent did agree to pay the claimed sum 
to Petitioner, her father might still later claim that Respondent still 
owes him that same sum of money. Petitioner must, at the least, provide 
a properly executed and notarized power of attorney from her father to 
the Court and counsel to maintain such a claim in his name. Alternatively, 
that claim must fail. The Court has no jurisdiction to entertain it. The 
father is not before the Court. 
With regard to the Chevron loan, Respondent believes that loan was 
completely paid off before the MSA was executed. Hence, the $20,957 
claimed to be owed by Respondent to Petitioner is mystifying and 
meritless. The Chevron loan was paid off by a refinancing with Hamilton 
Savings and Sears; at that time, Petitioner was made aware of that fact 
and consented to it. In fact, Petitioner signed off on all of the loan 
documents in that respect. 
Petitioner claims that I obtained greater cash distributions than 
she did following the sale of the family home. These claims are 
completely without merit. She knew and consented to every distribution 
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of money following the sale of that property. She cannot now claim, years 
later, that she was not treated fairly. Those claims are baseless. 
Similarly, the allocation of refinancing costs was agreed to by both 
parties years ago. Petitioner cannot now claim, years later, that she was 
not treated fairly. Those claims are equally baseless. 
Petitioner's Claimed "El Molino Property Expense" Summary: 
In her "Transaction Report" expense summary Petitioner claims 
reimbursement for mortgage payments, homeowner's association fees, 
Realtor rental commissions, utility bills for telephone, water, gas, 
electric, garbage, cleaning and minor repair expenses relating to the 
occupancy of and normal maintenance of the parties' Utah condominium 
and California family home. These sums total $38,245 according to 
Petitioner. 
Petitioner agreed to pay the expenses relating to the Utah 
condominium in the MSA until the parties orally modified that agreement 
and Respondent took them over. Thereafter Petitioner agreed to pay the 
expenses on the family home when she began residing there. Hence, she is 
not entitled to reimbursement. 
Ob jec t ion : Furthermore, there are a number of entries in the 
"Transaction Report" which have no evidentiary substantiation 
whatsoever. None of the supporting documents have been supplied to 
Respondent. Hence, Respondent objects to the summaries as 
unsubstantiated hearsay. 
Respondent is not able to comment on many of the numerous expense 
reimbursement claims without production by Petitioner of the supporting 
evidence. Respondent disputes the accuracy of Petitioner's summary 
claims. Respondent also believes that many of the expenses which 
Petitioner claims to have paid were actually paid bv Respondent. 
Due Process Concerns: Many of the numerous expense reimbursement 
claims made by Petitioner totally mystify Respondent. Plainly, 
Respondent is entitled to know exactly what the nature of Petitioner's 
claims are before being compelled to respond to them. 
For example, what are the "Postmaster" and "notary" expenses 
claimed for? How about the "Morris Air Travel" claimed expense? What is 
that? Why should Respondent be required to pay Petitioner for her air 
travel? What possible legal basis does Petitioner have for that claim? 
Why should Respondent be required to pay for repairs to Petitioner's 
automobile performed at "Steorts Garage"? What possible legal basis can 
Petitioner claim that Respondent is required to reimburse Petitioner for 
her trips to the grocery store: i.e., "Smith Foods" listed on her 
"Transaction Report"? Many of the numerous expense reimbursement 
claims made by Petitioner totally mystify Respondent. They are 
meritless. 
CHRONOLOGICAL FACTUAL BACKGROUND: 
In May, 1989, the marital settlement agreement ("MSA") of the 
parties was signed and a Judgment of dissolution of marriage was 
granted. 
From 5/89 to 7/90, Respondent complied with his obligations under 
the MSA and dissolution judgment. He paid all of the mortgage, taxes and 
maintenance on the 51 EL Molino Drive, Clayton, California, ("family 
home") property. 
From 5/89 to 7/90, Petitioner complied with her obligations under 
the MSA and dissolution judgment. She paid all of the mortgage, taxes 
and maintenance on 3088 East Nordic Drive, Sandy, Utah, ("condominium") 
property. 
In about July, 1990, Petitioner and Respondent reached an 
understanding and orally modified their MSA and dissolution of marriage 
judgment. They agreed to swap obligations. Petitioner Allison Abizaid 
wanted to move to the family home and live there. She agreed to pay the 
mortgage, taxes and maintenance on that property. Respondent agreed to 
pay the mortgage, taxes and maintenance on the condominium as explained 
below. 
Petitioner collected the rents from the condominium ($650 per 
month). Respondent paid Petitioner the difference between the rents and 
the mortgage ($718 per month) and the homeowner's association fees and 
Petitioner then paid the mortgage and homeowner's association fees 
directly. This continued from about July, 1990, to about February, 1991. 
Then, Respondent began paying the condominium mortgage, taxes, 
maintenance, repairs, and homeowner's association fees directly to the 
creditors. Respondent continued to pay them thereafter until the 
condominium was sold. 
In about July, 1990, Respondent David Winters purchased a single 
family home in Utah to be used as a residence: 8948 South Cobblecrest 
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Circle, Sandy Utah ("Cobblecrest property"). Part of the down payment on 
the Cobblecrest property ($15,000) came from respondent's separate 
property assets. The balance of the down payment used on the Cobblecrest 
property ($20,000) was derived from a-second mortgage taken out by the 
parties with Wells Fargo with the family home as security. Petitioner 
knew of this second mortgage and expressly gave her consent to it. She 
signed loan papers to facilitate it. Petitioner's name was originally on 
the title to the Cobblecrest property. 
Respondent made all of the monthly payments on this second 
mortgage until it was paid off. Petitioner made no payments on that 
second mortgage at any time. 
In about October, 1990, Petitioner Allison Abizaid went on an 
extravagant, extended vacation trip to Europe. She was gone for about two 
months. At the time, Petitioner had moved several friends of hers into the 
family home as roommates. 
In 1991, Petitioner voluntarily left her employment with Schwartz 
& Lindheim, an electrical contracting firm, where she had worked for 
approximately tv/o years as their Marketing Director earning 
approximately $40,000-45,000 per year. 
Petitioner thereafter went to work for Estes Refrigeration in 
Richmond, California, doing secretarial work for them earning about 
$25,000-30,000 per year. Hence, she voluntarily took about a $10,000 per 
year pay cut. She did this for two reasons: (1) she was dating Mike (last 
name unknown) the owner of Estes Refrigeration, and (2) she wanted more 
flexible hours so that she could return to a graduate program at John F. 
Kennedy University to attempt to attain a master degree in psychology. 
In about November or December, 1991, Petitioner and Respondent 
reached another understanding and orally modified their MSA and 
dissolution of marriage judgment again: They agreed that Respondent 
would pay off the $20,000 Wells Fargo second mortgage on the family 
home out of the proceeds of the sale of the family home, that Petitioner 
would quitclaim any interest in the Cobblecrest property to Respondent, 
and that Petitioner would keep all of the remaining net proceeds from the 
sale of the family home. 
At the time that the parties reached this agreement, the family 
home was believed by the parties to be worth about $275,000. It had debt 
of about $185,000 in the form of a first mortgage and an additional 
$20,000 second mortgage. Thus, at that point in time there was about 
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$205,000 in debt and about $70,000 in net equity in the family home. It 
was agreed that Petitioner would receive all of the net equity when the 
family home sold. 
This was a very uneven split of the equity of the family home, in 
favor of Petitioner. However, Respondent and Petitioner so agreed. 
In about November or December, 1991, Respondent re-financed the 
Cobblecrest property to get a lower interest rate. At or about that time, 
Petitioner quitclaimed any right, title, or interest she may have had in 
the Cobblecrest property. The parties also discussed reconciliation at 
this point in time. 
In 1991, Petitioner decided to begin living with Mike (last name 
unknown) the owner of Estes Refrigeration at his residence. When she 
decided to live with Mike, Petitioner decided to rent out the family home. 
She lived with Mike for about a year and one-half. 
During the period of time from July 1990, to early 1992, Petitioner 
made absolutely no effort whatsoever to sell the family home. In the 
several years before 1989, real estate prices in Contra Costa County, 
California had been appreciating almost 25% per year. 1989 was the last 
glory year for real estate in Contra Costa County, California, however. 
The value of residential and commercial real estate in Contra Costa 
County, California, generally depreciated rapidly from July 1990, to early 
1992. The Court is requested to take judicial notice of this generally 
known fact. 
During the period of time from 1991, to early 1992, Petitioner also 
accepted a renter (Deborah Johnson) for the family home without 
adequately investigating her references or credit report. As a result, that 
renter of the family home failed to pay Petitioner about $5,000 in back 
rent. The renter then skipped-out without paying Petitioner the back rent. 
Petitioner, thus caused herself financial problems due to her 
carelessness in selecting and screening that renter. 
The Utah condominium was sold in June or July of 1992. The net 
proceeds of the sale remaining after deducting Realtor commissions and 
encumbrances of record was about $10,000. This sum was split evenly by 
the parties. Each party took approximately $5,000. This was agreeable to 
both parties. 
In early 1992, Petitioner and Respondent placed the family home on 
the market for sale. About 4-5 months after listing the property, the 
parties obtained an offer to purchase it for $265,000. After that offer for 
sale of the family home was accepted, Petitioner served the renter-
tenants with 30-day notices to move out. They did so. However, then the 
sale fell through. 
Respondent, who was residing in Sandy, Utah, at the time urged 
Petitioner to re-rent the family home in California, to new tenants while 
the parties kept the property on the market. This would help pay the 
$1,500 per month mortgage on the home. However, Petitioner refused to 
do that. Petitioner exclaimed that she "did not want to have to deal with 
the house." So the family home remained vacant for several months while 
the $1,500 per month mortgage on the home continued and had to be paid. 
Hence, Petitioner's carelessness caused her to suffer further financial 
problems. 
Now, for the first time in two years (since July, 1990) Petitioner 
told Respondent that he was supposed to pay the mortgage payments on 
the family home under the MSA and divorce judgment. Respondent 
vehemently disagreed with Petitioner noting their oral modification of 
the MSA and judgment some two years before and that he had honored all 
of the terms of that oral modification. 
The parties kept the family home on the market after the first offer 
fell through. About 4-5 months later, the parties obtained and agreed to 
another sale offer on the family home for $230,000. This sale went 
through and escrow closed in December, 1992. When the home sold, 
Petitioner received all of the net sale proceeds after payment of Realtor 
fees, expenses of the sale and the encumbrances of record were paid. 
Petitioner's carelessness in delaying putting the house on the real 
estate market (from July 1990, to early 1992, Petitioner made no effort 
to sell the family home) caused her share of the net proceeds of the sale 
of the family home to be a significantly lower figure. She, apparently, 
gambled on the real estate market getting better, but instead, it got 
worse. Petitioner's carelessness, again, together with market forces, 
caused petitioner's financial problems. Petitioner assumed the market 
risk by not attempting to sell the family home earlier. 
Petitioner has manufactured her own financial problems due to a 
number of poor decisions that she has made. Respondent should not have 
to shoulder her financial problems and pay for them. Respondent has tried 
to help her despite having no legal obligation to do so. 
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Since 1992, in good faith and simply out of the goodness of his 
heart and out of sympathy for Petitioner's financial situation, Respondent 
sent various sums of money to Petitioner to help her out financially. 
Respondent estimates that these sums total somewhere around $7,500. 
Discovery is continuing. 
In return, Petitioner has slapped him with this meritless motion, 
has recorded a lis pendens against Respondent's separate Cobblestone 
property in Utah which is not authorized under either California or Utah 
law, and has attempted by these heavy-handed tactic to extort from him 
money to which she is not entitled. Enough is enough. 
For example, the complete lack of merit in Petitioner's legal 
positions is plainly illustrated by the simple fact that Petitioner raised 
her meritless reimbursements claim from $6.151 (not including her 
father's gift of $10,000 which petitioner now claims to be a loan) made 
in the letter from her attorney, Joanne Schulman, Esq., dated 9-7-95 to 
the utterly ridiculous, specious, and erroneous amount of $62.352 no 
more than six weeks later when she filed the instant meritless motion. 
How preposterous 
Petitioner's motion should be denied and Petitioner and her attorney 
should be sanctioned for bringing this frivolous motion and lis pendens 
against him. Petitioner and her attorney Joanne Schulman, Esq., should be 
ordered to pay the attorney fees expense that their conduct has forced 
Respondent to incur: $2,500 to date. 
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CERTIFICATE OF SERVICE BY MAIL 
[C.C.P. Sees. 1013a, 2015.5] 
I, JONATHAN D. GORDON, certify under penalty of perjury that the following facts are true and 
correct: 
I am an active member of the State Bar of California; I am not a party to the within cause. I am 
employed in the County of Contra Costa: my business address is 140 May hew Way, Suite 1001, 
Pleasant Hill, California. I am readily familiar with this firm's practice for the collection and 
processing of correspondence/pleadings for mailing with the United States Postal Service, and 
such practice is to deposit the correspondence/pleadings in the United States Mail the same day 
in the ordinary course of business. 
In accordance with the firm's ordinary business practices, on December 21, 1995, I 
served the following documents: 
RESPONSIVE DECLARATION TO ORDER TO SHOW CAUSE OR NOTICE OF MOTION 
on the interested parties by depositing a true and exact copy thereof enclosed in a sealed 
envelope with postage thereon fully prepaid in the United States Mail at Pleasant Hill, 
California addressed as follows: 
Joanne Schulman, Esq. 
LAW OFFICES OF MARGARET A. GANNON 
1814 Franklin Street, Suite 502 
Oakland, CA 94612 
EXECUTED on December 21, 1995, at Pleasant Hill, California. 
JONATHAN D. GORDON, ESQ. 
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JONATHAN D. GORDON, SB # 111561 
LAW OFRCES OF JONATHAN D. GORDON 
140 Mayhew Way, Suite 1001 
Pleasant Hill, CA 94523 
(510) 284-1901 
Attorney for Respondent 
DAVID R. WINTERS 
IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 
IN AND FOR THE COUNTY OF CONTRA COSTA 
In re the MARRIAGE OF 
ALLISON A. WINTERS, 
Case No. D88-06750 
Petitioner, POINTS AND AUTHORITIES IN 
OPPOSITION TO PETITIONER'S 
and CLAIMS FOR REIMBURSEMENT, 
SANCTIONS, ETC. 
DAVID R. WINTERS 
Date: December 29, 1995 
Respondent. Time: 1:30 p.m. 
Dept: 41 
/ 
I. THE PROPERTY DIVISION AGREEMENTS REACHED BY THE PARTIES 
MAY BE CHANGED BY THE PARTIES BUT NOT BY THE COURT 
Parties Mav Divide Community Property/Debts Unequally bv 
Ag reemen t . The parties may settle their property rights between 
themselves resulting in an unequal division of the marital property and 
debts. The Court is required to accept the parties' agreements, regardless 
of whether they effect an equal division of the community property. The 
Court has no role in approving or disapproving property/debt divisions 
agreed to by the parties. Marriage of Cream (1993) 13 Cal.App.4th 81, 
91. 
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After Judgment has Been Entered, the Court Loses Jurisdiction to 
Modify 4he Property Division. Once the property of the parties has been 
divided and a judgment has been entered, the Court loses jurisdiction to 
modify the property division unless it expressly reserves jurisdiction to 
do so. A statement in the Judgment that "Jurisdiction is reserved to make 
such other and further orders as may be necessary to carry out the 
provisions of this judgment" does not empower the Court to amend the 
judgment; i.e., to include a debt (or reimbursement claim) for which no 
provision was previously made. Marriage of Curtis (1989) 208 
Cal.App.3d 387, 391. 
While the Court may not modify the property division after entry of 
judgment, the parties" certa7hTy--f€Lmain able to do so. 
Written Property Agreements Between the Parties Mav be Modified 
bv Subsequent Oral Agreements. A marital settlement agreement ("MSA") 
is a contract and subject to the general rules relating to contracts. A MSA 
in writing may be modified by a later oral agreement one of two ways: (1) 
to the extent that the oral agreement is executed, CODE OF CIVIL 
PROCEDURE Section 1698(b); Maclsaac & Menke Co. v. Cardox Corp. 
(1961) 193 Cal.App.2d_ 661, 670: or (2) where the oral agreement is 
supported b y a new consideration. OF CIVIL PROCEDURE Section 
1698(c); Raedeke v. Gibraltar Savings & Loan Assn. (1974) 10 
Cal.3d 665, 673. New consideration means any change in position or 
different promise. That is the case here. 
Principles of Estoppel also apply in cases where a party relies on 
the oral agreements of the other party (modifying the written agreement) 
and changes position in reliance thereon. Under such circumstances, the 
party may be estopped to deny the oral modification. CODE OF CIVIL 
PROCEDURE Section 1698(d). This is applicable here as well. 
vmaaiz 
These principles all apply to marital property settlement 
agreements in dissolution of marriage actions. In other words, the parties 
may modify a prior written property settlement agreement by a 
subsequent oral agreement. Mundt v. Connecticut General Life Ins. 
(1939) 35 Cal.App.2d 416, 418-419. 
Oral Modification Results in Discharge of Previous Obligations. The 
parties are free to orally change the terms and conditions of their earlier 
written settlement agreement and dissolution judgment. Once the parties 
have changed the terms/conditions by oral agreement, the obligations of 
the previous settlement agreement/judgment are discharged and rendered 
unenforceable. Colbv v. Colbv (1954) 127 Cal.App.2d 602, 605. 
This is what has happened here. 
II. PETITIONER'S REIMBURSEMENT CLAIMS ARE WITHOUT LEGAL 
FOUNDATION 
Petitioner's Reimbursement Claims are Time Barred. Petitioner here 
claims various reimbursement rights. However, all claims for 
reimbursement that a party intends to raise must be presented for 
judicial determination no later than at the time of the dissolution of the 
marriage. FAMILY CODE Section 920(c). The dissolution of marriage in 
this case occurred on Mav 8. 1989. All of the reimbursement claims that 
petitioner has raised in her moving papers occurred after that date. 
Hence, they are time-barred and the Court need give them no further 
consideration whatsoever. FAMILY CODE Section 920(c); Marriage of 
Curtis (1989) 208 Cal.App.3d 387, 391-392. 
Reimbursements Rights Claimed bv Petitioner Exceed Statutory 
Limits. Reimbursement rights (those which are not time-barred) are 
further limited by the provisions of FAMILY CODE Section 2640. That 
Section provides that reimbursement claims for "contributions to the 
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acquisition of the [community] property" include payments that reduce the 
principal of the mortgage loan, but do not include payments for interest 
on the mortgage loan, maintenance, insurance, or taxes of the property. 
FAMILY CODE Section 2640(a). 
Petitioner's reimbursement claims ("Transaction Report") consist 
largely of interest payments made on mortgage loans, maintenance, 
insurance, and property taxes that she claims she paid. Consequently, 
such items are not subject to reimbursement under any circumstances 
here. 
Moreover, the numerous utilities and other expenses which 
petitioner claims should be reimbursed to her do not constitute 
contributions made for "the acquisition of a community property asset." 
Hence, no authority exists which would support her claims for 
reimbursement for those expenditures. 
Under certain circumstances, the Court may give consideration to 
reimbursement claims where the Court determines in its discretion that 
it is "appropriate" to do so. Marriage of Epstein (1979) 24 Cal.3d 76; 
FAMILY CODE Section 2626. However, the court's jurisdiction to 
consider such claims is expressly limited to reimbursement for payments 
made on community debts after separation but before the time of trial. 
FAMILY CODE Section 2626. 
The time for trial of this action has long since passed. In May of 
1989 the parties signed an agreement and consented to the entry of 
judgment of dissolution of marriage. The Judgment was entered on May 8, 
1989. It is now December, 1995, more than six (6) years later. Hence, any 
Epstein reimbursement claims which petitioner may have had, were 
required by Family Code Section 2626 to be presented to the Court by no 
000204 
later than May, 1989. Since they were not, the Court has no jurisdiction 
to entertain them now. 
Additionally, petitioner's Epstein reimbursement claims for 
mortgage payments, etc., would have to be denied in any event because 
petitioner makes such claims for periods of time during which she had 
the exclusive right to use/rent the property and the mortgage payments 
were not substantially in excess of the value of the use of property. Under 
such circumstances, petitioner's Epstein reimbursement claims are 
required to be denied. Marriage of Epstein (1979) 24 Cal.3d 76, 84-85; 
Marriage of Hebbrino (1989) 207 Cal.App.3d 1260, 1269; Marriage of 
Stallworth (1987) 192 Cal.App.3d 742, 750-751; Marriage of Tucker 
(1983) 141 Cal.App.3d 128, 136. 
The balance of petitioner's reimbursement claims consist largely of 
debts (primarily utilities charges and miscellaneous personal expenses) 
that she incurred after the separation of the parties. 
Debts Incurred Post-Separation Are the Separate Property of the 
Party Incurring them. After separation, when a party incurs a debt, such 
debt becomes the separate property debt of the party incurring the debt. 
FAMILY CODE Sections 2624, 2625. In no way, shape, or form does it 
become a community obligation. Many of petitioner's reimbursement 
claims consist of debts that she incurred after the separation of the 
parties. Respondent is not responsible for such debts and no authority 
exists by which petitioner may claim reimbursement for them. 
Contributions of Community Funds Made to the Other Spouse's 
Separate Property With Knowledge and Consent are not Reimbursable. 
Petitioner, apparently, claims that financial contributions made to 
respondent's separate property real estate in Utah are now subject to her 
reimbursement claims. She is wrong. Petitioner was made well aware of 
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all contributions made to respondent's Utah residence and consented to 
them years ago. 
Where contributions are made to the other spouse's separate 
property with community funds with the knowledge and consent of the 
spouse who later claims reimbursement, there is no right to 
reimbursement for the contributions. In Re Marriage of Camire (1980) 
105 Cal.App.3d 859, 866-867; Grappo v. Coventry Financial Group 
(1991) 235 Cal.App.3d 496, 508-509; In Re Marriage of Stoner (1983) 
147 Cal.App.3d 858, 864; In Re Marriage of Jafeman (1973) 29 
Cal.App.3d 244,256, 259; In Re Marriage of Warren (1972) 28 
Cal.App.3d 777, 781; Estate of La Belle (1949) 93 Cal.App.2d 538; 
Estate of Wooten (1944) 64 Cal.App.2d 96, 101. 
Plainly, petitioner knew and consented to all community property 
contributions made to Respondent's Utah residence (partial down 
payment) because she signed various loan papers to accomplish that fact. 
Consequently, she cannot complain now. 
Watts Charges Mav be Owed bv Petitioner. Where a party enjoys the 
exclusive beneficial use of a community property asset, that party may be 
ordered to pay the reasonable rental value for the use of that asset. 
Marriage of Watts (1985) 171 Cal.App.3d 366, 373-374. Respondent 
reserves the right to seek payment to him of such Watts charges, or for 
an offset, arising from petitioner's exclusive right to use/rent the Utah 
condominium and later the exclusive right to use/rent the family home in 
Clayton, California, should the Court ultimately determine that Petitioner 
has some legally colorable claim(s) for reimbursement. 
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III. THE EXECUTION SOUGHT BY PETITIONER IN THIS ACTION IS 
NEITHER AUTHORIZED NOR WARRANTED 
Prior to any execution on a dissolution judgment, there must be a 
judicial hearing on the liability of the adverse party, if any, as well as an 
examination of the defenses, counterclaims and setoffs that the adverse 
party may have. In Re Marriage of Barnes (1978) 83 Cal.App.3d 143, 
150. After such a hearing, it will become plain that Petitioner's claims 
are completely without merit. Hence, there is no need to enforce them. 
Imnosinn Liens Upon a Party's Separate Property Real Estate is a 
Harsh and Disfavored Remedy. Petitioner seeks enforcement of her 
meritless reimbursement claims via execution under FAMILY CODE 
Section 290. However, the enforcement provisions of that Section are 
permissive, not mandatory. Latterner v. Lattemer (1932) 121 Cal.App 
298, 302 [predecessor statute]; Loomfs v. Loomis (1960) 181 
CaI.App.2d 345, 346 [predecessor statute]. 
Moreover, the power of a court to impose a lien on a husband's 
separate property real estate is a delicate one to be exercised with 
caution to avoid injury to the husband and his property. Loomis v. 
Loomis (1960) 181 Cal.App.2d 345, 346. 
The lien remedy is extraordinary and harsh and may only be used as 
a last resort where other less onerous remedies are not available. 
Loomis v. Loomis (1960) 181 Cal.App.2d 345, 346. Here, as in the 
I oomis case, there exists no evidence that Respondent ever intended in 
any way to avoid his obligations under the decree or that execution is 
necessary to safeguard future compliance with any order that this Court 
might issue in the future. Hence, no form of execution is warranted here. 
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While a court may require security for the payment of support, it 
cannot do so simply out of a "clear blue sky." Blankenshlp v. 
Blankenship (1963) 212 Cal.App.2d 736, 745. No support is at issue here. 
Execution is Not Permitted to Secure Payment of Spouse's Share of 
Community Property. The California Supreme Court has clearly declared 
that execution against the separate property real estate of the husband to. 
secure the payment of the wife's share of the community property is not 
authorized by law. Secondo v. Secondo (1933) 218 Cal. 453, 458. 
Incidentally, a judgment which does not state a specific dollar 
amount that is owed by a specific person to another specific person is not 
enforceable by way of execution. LaMar v. Superior Court (1948) 87 
Cal.App.2d 128, 129, 131. Such is precisely the case here. 
Furthermore, the wage assignment requested by petitioner is 
baseless. No support order either exists or is at issue in this action. 
Consequently, there is no basis for a wage assignment to issue pursuant 
to FAMILY CODE Sections 5200, et seq., as requested by petitioner in her 
moving papers. 
IV. THE LIS PENDENS RECORDED BY PETITIONER IS IMPROPER AND 
SHOULD BE EXPUNGED 
Modern Policy to Restrict Lis Pendens. Because of the considerable 
abuse of the procedure in the past, the modern policy of the State of 
California is to restrict the use of the lis pendens remedy. The remedy 
often gives the plaintiff an unfair tactical advantage which was 
expressed by the court in Hilberq v. Superior Court (1989) 215 
Cal.App.3d 539: 
"We cannot ignore as judges what we know as lawyers-that the recording of a lis 
pendens is sometimes made not to prevent conveyances of property that is the subject of 
the lawsuit, but to coerce an opponent to settle regardless of the merits." 
Hilbera v. Superior Court, supra, 215 Cal.App.3d at 542. 
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The remedy has been abused because of the ease with which a lis 
pendens can be recorded and the serious consequences that flow from it. 
Once a lis pendens is filed it "clouds the title to the property and 
prevents its transfer until the litigation is resolved or the lis pendens is 
expunged." Urez Corp. v, Superior Court (1987) 190 Cal.App.3d 1141, 
1145; [Quoting Malcolm v. Superior Court (1981) 29 Cal.3d 518, 523, 
fn. 2], 
The history of lis pendens legislation indicates a legislative intent 
to restrict, rather than broaden, the application of the remedy. Hilberq 
v. Superior Court, supra, 215 Cal.App.3d at 542; Moselv v. Superior 
Court (1986) 177 Cal.App.3d 672, 678. Accordingly, in order to avoid 
vexing society by clouding title to real property with frivolous claims, a 
lis pendens is a remedy which must be narrowly applied. Hilberq v. 
Superior Court, supra, 215 Cal.App.3d at 542; Malcolm v. Superior 
Court (1981) 29 Cal.3d 518, 524. 
Abuse of the remedy has been recognized by a host of authorities. 
Use of Lis Pendens to Enforce Money Debt is Improper. Petitioner 
does not claim any right to title or to possession of respondent's property 
in Utah. This is an action for money alone; but an action for money 
damages alone will not support a lis pendens. Urez Corp. v. Superior 
Court (1987) 190 Cal.App.3d 1141, 1145; Allied Eastern Financial v. 
Goheen Enterprises (1968) 265 Cal.App.2d 131, 133-134. 
Where a Defendant merely owes a plaintiff a debt, the use of a lis 
pendens is improper. Deane v. Superior Court (1985) 164 Cal.App.3d 
292, 297. Where a plaintiff's interest in the real property subject to the 
lis pendens was "purely monetary," the lis pendens should be expunged. 
Ibid, at 297. 
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A lis pendens is not a shortcut method of attachment for use by 
unsecured creditors in the collection of their debts. Deane v. Superior 
Court (1985) 164 Cal.App.3d 292, 297; Urez Corp. v. Superior Court 
(1987) 190 Cal.App.3d 1141, 1148. 
Title to or Possession of Specific Realty Must be in Issue to Support 
the Recording of a Lis Pendens. Even where a party has stolen money from 
the plaintiff and purchased other property with that misappropriated 
money, use of the lis pendens remedy by such plaintiff is improper. 
Lewis v. Superior Court (1994) 30 Cal.App.4th 1850, 1860, 1861. 
This is because a lis pendens filed in an action must relate to a 
cause of action affecting the title to or right to possession of the 
specific real property described in the lis pendens. When it does not, the 
lis pendens is a nullity. Lewis v. Superior Court (1994) 30 Cal.App.4th 
at 1870. No claim to title or possession of the Respondent's residence in 
Utah is at issue here. This case simply involves a meritless claim for 
money. Hence, the lis pendens is s nullity and should be expunged. 
Whether the plaintiff's action is ultimately meritorious is not 
relevant to the determination of whether the lis pendens was properly 
employed. The sole issue is whether the cause of action pleaded is one 
that affects title or possession of the subject real property. Urez Corp. 
v. Superior Court, supra, 190 Cal.App.3d at 1149. If not, the lis pendens 
is improper and should be expunged. Ia\ That is the case here. 
Settlement Coercion is Improper Motive for Use of Lis Pendens. The 
purpose of the lis pendens statute is not to make plaintiffs secured 
creditors of defendants nor to provide plaintiffs with additional leverage 
for negotiating purposes. If the lis pendens is used purely as a collateral 
means of collecting money damages, it is improper. Urez Corp. v. 
Superior Court, supra, 190 Cal.App.3d at 1149. 
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Strict Statutory Compliance Required. Furthermore, any failure to 
strictly comply with each of the requirements of the lis pendens statute 
(CCP Sections 405.22, et seq.) renders the lis pendens ineffectual as a 
matter of law. Lewis v. Superior Court, supra, 30 Cal.App.4th at 1860. 
Prior to the recording of the lis pendens, the claimant is required to 
send a copy of the lis pendens via certified or registered mail to all 
known addresses of all parties to whom the real property claim is 
adverse. CODE OF CIVIL PROCEDURE Section 405.22. Petitioner did not 
comply with this requirement. No such notice was provided to respondent 
David Winters. A copy of the proof of service is also required to be 
attached to the lis pendens. None was. Hence, the lis pendens is void and 
should be expunged. CODE OF CIVIL PROCEDURE Section 405.23. 
Respondent David Winters is also entitled to reimbursement of his 
attorney fees incurred in having the lis pendens expunged. CODE OF 
CIVIL PROCEDURE Section 405.38. 
V. CONCLUSION 
On the foregoing, Petitioner's motion to "enforce" the dissolution 
judgment by raising various meritless reimbursement claims not 
authorized bylaw should be denied, the lis pendens should be expunged, 
and Petitioner and her attorney should be ordered to pay Respondent the 
sum of $2,500 for the attorney fees he has incurred as a direct result of 
their frivolous and meritless actions. CCP Sections 128.5, 128.7 and 
405.38. 
Respectfully submitted, 
' OFFICES OF JONATHAN D. GORDON 
DATED: December 21, 1995 U^JJZ-
Jonathan D. Gordon 
Atto/ney for Respondent DAVID WINTERS 
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CERTIRCATE OF SERVICE BY MAIL 
[C.C.P. Sees. 101~3a, 2015.5] 
I, JONATHAN D. GORDON, certify under penalty of perjury that the following facts are true and 
correct: 
I am an active member of the State Bar of California; I am not a party to the within cause. I am 
employed in the County of Contra Costa: my business address is 140 Mayhew Way, Suite 1001, 
Pleasant Hill, California. I am readily familiar with this firm's practice for the collection and 
processing of correspondence/pleadings for mailing with the United States Postal Service, and 
such practice is to deposit the correspondence/pleadings in the United States Mail the same day 
in the ordinary course of business. 
In accordance with the firm's ordinary business practices, on December 21, 1995, I 
served the following documents: 
POINTS AND AUTHORITIES IN OPPOSITION TO PETITIONER'S CLAIMS FOR 
REIMBURSEMENT, SANCTIONS, ETC. 
on the interested parties by depositing a true and exact copy thereof enclosed in a sealed 
envelope with postage thereon fully prepaid in the United States Mail at Pleasant Hill, 
California addressed as follows: 
Joanne Schulman, Esq. 
LAW OFFICES OF MARGARET A. GANNON 
1814 Franklin Street, Suite 502 
Oakland, CA 94612 
EXECUTED on December 21, 1995, at Pleasant Hill, California. 
JONATHAN D. GORDON, ESQ. 
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